PENAL CODE
TITLE 1. | NTRODUCTORY PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
Sec. 1.01. SHORT TITLE. This code shall be known and nay be
cited as the Penal Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 1.02. OBJECTIVES OF CODE. The general purposes of this
code are to establish a system of prohibitions, penalties, and
correctional neasures to deal with conduct that unjustifiably and
i nexcusably causes or threatens harmto those individual or public
interests for which state protection is appropriate. To this end,
the provisions of this code are intended, and shall be construed, to
achi eve the foll owi ng objectives:

(1) to insure the public safety through

(A) the deterrent influence of the penalties
herei nafter provided;

(B) the rehabilitation of those convicted of violations
of this code; and

(© such punishnent as nmay be necessary to prevent
likely recurrence of crimnal behavior;

(2) by definition and grading of offenses to give fair
war ni ng of what is prohibited and of the consequences of violation;

(3) to prescribe penalties that are proportionate to the
seriousness of offenses and that permt recognition of differences in
rehabilitation possibilities anong individual offenders;

(4) to safeguard conduct that is without guilt from
condemmation as crimnal;

(5) to guide and Iimt the exercise of official discretion
in |law enforcenent to prevent arbitrary or oppressive treatnent of
persons suspected, accused, or convicted of offenses; and

(6) to define the scope of state interest in |aw
enf orcenent against specific offenses and to systematize the exercise
of state crimnal jurisdiction.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
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1994.

Sec. 1.03. EFFECT OF CODE. (a) Conduct does not constitute an
offense unless it is defined as an offense by statute, nunicipal
ordi nance, order of a county conmm ssioners court, or rule authorized
by and | awful |y adopted under a statute.

(b) The provisions of Titles 1, 2, and 3 apply to offenses
defined by other |laws, unless the statute defining the offense
provi des ot herw se; however, the punishnent affixed to an of fense
defined outside this code shall be applicable unless the punishnment
is classified in accordance wth this code.

(c) This code does not bar, suspend, or otherw se affect a
right or liability to damages, penalty, forfeiture, or other renedy
aut hori zed by law to be recovered or enforced in a civil suit for
conduct this code defines as an offense, and the civil injury is not
merged in the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.04. TERRITORIAL JURISDICTION. (a) This state has
jurisdiction over an offense that a person commts by his own conduct
or the conduct of another for which he is crimnally responsible if:

(1) either the conduct or a result that is an el enment of
the offense occurs inside this state;

(2) the conduct outside this state constitutes an attenpt
to commt an offense inside this state;

(3) the conduct outside this state constitutes a conspiracy
to commt an offense inside this state, and an act in furtherance of
the conspiracy occurs inside this state; or

(4) the conduct inside this state constitutes an attenpt,
solicitation, or conspiracy to commt, or establishes crimnal
responsibility for the conm ssion of, an offense in another
jurisdiction that is also an offense under the laws of this state.

(b) If the offense is crimnal homcide, a "result” is either
t he physical inpact causing death or the death itself. |f the body
of a crimnal homcide victimis found in this state, it is presuned
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that the death occurred in this state. |f death alone is the basis
for jurisdiction, it is a defense to the exercise of jurisdiction by
this state that the conduct that constitutes the offense is not nmade
crimnal in the jurisdiction where the conduct occurred.

(c) An offense based on an om ssion to performa duty inposed
on an actor by a statute of this state is commtted inside this state
regardl ess of the location of the actor at the tine of the offense.

(d) This state includes the |and and water and the air space
above the | and and water over which this state has power to define
of f enses.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 1.05. CONSTRUCTION OF CODE. (a) The rule that a penal
statute is to be strictly construed does not apply to this code. The
provi sions of this code shall be construed according to the fair
import of their ternms, to pronote justice and effect the objectives
of the code.

(b) Unless a different construction is required by the context,
Sections 311.011, 311.012, 311.014, 311.015, and 311.021 through
311. 032 of Chapter 311, CGovernnent Code (Code Construction Act),
apply to the construction of this code.

(c) In this code:

(1) areference to a title, chapter, or section wthout
further identification is a reference to atitle, chapter, or section
of this code; and

(2) a reference to a subchapter, subsection, subdivision
par agraph, or other nunbered or lettered unit w thout further
identification is a reference to a unit of the next-larger unit of
this code in which the reference appears.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 69, eff. Sept. 1
1985; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 1.06. COWPUTATION OF AGE. A person attains a specified
age on the day of the anniversary of his birthdate.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.07. DEFINITIONS. (a) In this code:

(1) "Act" nmeans a bodily novenent, whether voluntary or
i nvol untary, and includes speech.

(2) "Actor" means a person whose crimnal responsibility is
inissue in a crimnal action. Wenever the term"suspect"” is used
in this code, it means "actor."

(3) "Agency" includes authority, board, bureau, conm ssion,
commttee, council, departnent, district, division, and office.

(4) "Alcoholic beverage" has the nmeani ng assi gned by
Section 1.04, Alcoholic Beverage Code.

(5) "Another" means a person other than the actor.

(6) "Association" neans a governnment or governnental
subdi vi sion or agency, trust, partnership, or two or nore persons
having a joint or conmon econom c interest.

(7) "Benefit" means anything reasonably regarded as
econom ¢ gain or advantage, including benefit to any other person in
whose wel fare the beneficiary is interested.

(8) "Bodily injury" neans physical pain, illness, or any
i npai rment of physical condition.

(8-a) "CGivil commtnent facility" nmeans a facility owned,
| eased, or operated by the state, or by a vendor under contract with
the state, that houses only persons who have been civilly commtted
as sexually violent predators under Chapter 841, Health and Safety
Code.

(9) "Coercion" neans a threat, however conmmuni cat ed:

(A) to commt an offense;

(B) toinflict bodily injury in the future on the
person threatened or another;

(C to accuse a person of any offense;

(D) to expose a person to hatred, contenpt, or
ridicule;

(E) to harmthe credit or business repute of any
person; or

(F) to take or withhold action as a public servant, or
to cause a public servant to take or wi thhold action.

Statute text rendered on: 3/5/2024 - 4 -



PENAL CODE

(10) "Conduct" neans an act or omission and its
acconpanyi ng nental state.

(11) "Consent" neans assent in fact, whether express or
appar ent .

(12) "Controlled substance" has the nmeani ng assi gned by
Section 481.002, Health and Safety Code.

(13) "Corporation" includes nonprofit corporations,
pr of essi onal associ ations created pursuant to statute, and joint
stock conpani es.

(14) "Correctional facility" means a pl ace desi gnated by
| aw for the confinenent of a person arrested for, charged with, or
convicted of a crimnal offense. The termincludes:

(A) a nunicipal or county jail

(B) a confinenent facility operated by the Texas
Departnent of Crim nal Justice;

(C© a confinenent facility operated under contract with
any division of the Texas Departnent of Crimnal Justice; and

(D) a community corrections facility operated by a
comunity supervision and corrections departnent.

(15) "Crimnal negligence" is defined in Section 6.03
(Cul pabl e Mental States).

(16) "Dangerous drug" has the neaning assigned by Section
483. 001, Health and Safety Code.

(17) "Deadly weapon"” neans:

(A) a firearmor anything manifestly designed, made, or
adapted for the purpose of inflicting death or serious bodily injury;
or

(B) anything that in the manner of its use or intended
use i s capable of causing death or serious bodily injury.

(18) "Drug" has the neani ng assigned by Section 481. 002,
Heal th and Safety Code.

(19) "Effective consent” includes consent by a person
|l egally authorized to act for the owner. Consent is not effective
if:

(A) induced by force, threat, or fraud;

(B) given by a person the actor knows is not legally
aut hori zed to act for the owner;

(C© given by a person who by reason of youth, nental
di sease or defect, or intoxication is known by the actor to be unable
to make reasonabl e decisions; or
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(D) given solely to detect the conm ssion of an
of f ense.

(20) "Electric generating plant” neans a facility that
generates electric energy for distribution to the public.

(21) "Electric utility substation" nmeans a facility used to
switch or change voltage in connection with the transm ssion of
el ectric energy for distribution to the public.

(22) "Element of offense" neans:

(A) the forbidden conduct;

(B) the required cul pability;

(C© any required result; and

(D) the negation of any exception to the offense.

(23) "Felony" nmeans an of fense so designated by | aw or
puni shabl e by death or confinenent in a penitentiary.

(24) "Governnment" means:

(A) the state;

(B) a county, municipality, or political subdivision of
the state; or

(© any branch or agency of the state, a county,
muni ci pality, or political subdivision

(25) "Harm' means anything reasonably regarded as | oss,

di sadvantage, or injury, including harmto another person in whose
wel fare the person affected is interested.

(26) "Individual" neans a human being who is alive,

i ncluding an unborn child at every stage of gestation from
fertilization until birth,

(27) Repealed by Acts 2009, 81st Leg., R S., Ch. 87, Sec.
25. 144, eff. Septenmber 1, 2009.

(28) "Intentional” is defined in Section 6.03 (Cul pable
Mental States).

(29) "Knowing" is defined in Section 6.03 (Cul pabl e Mental
States).

(30) "Law' neans the constitution or a statute of this
state or of the United States, a witten opinion of a court of
record, a municipal ordinance, an order of a county conm ssioners
court, or a rule authorized by and | awful |y adopted under a statute.

(30-a) "Mass shooting" nmeans a person's discharge of a
firearmto cause serious bodily injury or death, or to attenpt to
cause serious bodily injury or death, to four or nore persons:

(A) during the sane crimnal transaction; or
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(B) during different crimnal transactions but pursuant
to the same scheme or course of conduct.

(31) "M sdeneanor" neans an offense so designated by | aw or
puni shabl e by fine, by confinenment in jail, or by both fine and
confinement in jail.

(32) "QGath" includes affirmation.

(33) "Oficial proceeding” nmeans any type of
adm ni strative, executive, |egislative, or judicial proceeding that
may be conducted before a public servant.

(34) "Qmssion" neans failure to act.

(35) "Owner" neans a person who:

(A) has title to the property, possession of the
property, whether |awful or not, or a greater right to possession of
the property than the actor; or

(B) is a holder in due course of a negotiable
i nstrunent.

Text of subdivision effective until January 1, 2025

(36) "Peace officer"” neans a person el ected, enployed, or
appoi nted as a peace officer under Article 2.12, Code of Crim nal
Procedure, Section 51.212 or 51.214, Education Code, or other |aw.

Text of subdivision effective on January 1, 2025

(36) "Peace officer" neans a person el ected, enployed, or
appoi nted as a peace officer under Article 2A. 001, Code of Crim nal
Procedure, Section 51.212 or 51.214, Education Code, or other |aw

(37) "Penal institution” means a pl ace designated by | aw
for confinenment of persons arrested for, charged with, or convicted
of an of fense.

(38) "Person" nmeans an individual or a corporation,
association, limted liability conmpany, or other entity or
organi zati on governed by the Business O ganizations Code.

(39) "Possession" nmeans actual care, custody, control, or
managenent .

(40) "Public place" neans any place to which the public or
a substantial group of the public has access and includes, but is not
l[imted to, streets, highways, and the comon areas of schools,
hospi tal s, apartnent houses, office buildings, transport facilities,
and shops.

(41) "Public servant" neans a person el ected, selected,
appoi nted, enployed, or otherw se designated as one of the foll ow ng,
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even if he has not yet qualified for office or assuned his duties:

(A) an officer, enployee, or agent of government;

(B) a juror or grand juror; or

(C an arbitrator, referee, or other person who is
authorized by |aw or private witten agreenent to hear or determ ne a
cause or controversy; or

(D) an attorney at |aw or notary public when
participating in the performance of a governnmental function; or

(E) a candidate for nom nation or election to public
office; or

(F) a person who is perform ng a governnental function
under a claimof right although he is not legally qualified to do so.

(42) "Reasonable belief" means a belief that would be held
by an ordinary and prudent man in the sane circunstances as the
actor.

(43) "Reckless" is defined in Section 6.03 (Cul pable Ment al
States).

(44) "Rule" includes regulation.

(45) "Secure correctional facility" means:

(A) a nunicipal or county jail; or

(B) a confinenment facility operated by or under a
contract with any division of the Texas Departnent of Crim nal
Justi ce.

(46) "Serious bodily injury” means bodily injury that
creates a substantial risk of death or that causes death, serious
per manent di sfigurement, or protracted |oss or inpairnent of the
function of any bodily menber or organ.

(46-a) "Sight order" nmeans a witten or electronic
instruction to pay noney that is authorized by the person giving the
instruction and that is payable on demand or at a definite tinme by
t he person being instructed to pay. The termincludes a check, an
el ectronic debit, or an automatic bank draft.

Text of subdivision effective until January 1, 2025
(46-b) "Federal special investigator"” means a person
described by Article 2.122, Code of Crimnal Procedure.

Text of subdivision effective on January 1, 2025
(46-b) "Federal special investigator"” means a person
described by Article 2A. 002, Code of Crimnal Procedure.
(47) "Swear" includes affirm
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(48) "Unlawful"™ means crimnal or tortious or both and
i ncludes what would be crimnal or tortious but for a defense not
anounting to justification or privilege.
(49) "Death" includes, for an individual who is an unborn
child, the failure to be born alive.
(b) The definition of a termin this code applies to each
granmati cal variation of the term

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 912, ch. 342, Sec. 1, eff. Sept.
1, 1975; Acts 1977, 65th Leg., p. 2123, ch. 848, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 1113, ch. 530, Sec. 1, eff. Aug.
27, 1979; Acts 1979, 66th Leg., p. 1520, ch. 655, Sec. 1, eff. Sept.
1, 1979; Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)(43), eff. Sept.
1, 1987; Acts 1989, 71st Leg., ch. 997, Sec. 1, eff. Aug. 28, 1989;
Acts 1991, 72nd Leg., ch. 543, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2003,
78th Leg., ch. 822, Sec. 2.01, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

Acts 2023, 88th Leg., R S
January 1, 2025.

87 (S.B. 1969), Sec. 25.144, eff.
421 (H B. 2031), Sec. 1, eff.
839 (H. B. 3423), Sec. 1, eff.
34 (S.B. 1576), Sec. 26, eff.
112 (S.B. 1258), Sec. 1, eff.

467 (H. B. 165), Sec. 1, eff.

& 8 8 2 &8 8 8

765 (H B. 4504), Sec. 2.153, eff.

Sec. 1.08. PREEMPTION. No governnental subdivision or agency
may enact or enforce a | aw that makes any conduct covered by this
code an offense subject to a crimnal penalty. This section shal
apply only as long as the | aw governi ng the conduct proscribed by
this code is legally enforceable.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.09. CONCURRENT JURI SDI CTI ON UNDER THI S CODE TO PROSECUTE
OFFENSES THAT | NVOLVE STATE PROPERTY. Wth the consent of the
appropriate |local county or district attorney, the attorney general
has concurrent jurisdiction with that consenting | ocal prosecutor to
prosecut e under this code any offense an el ement of which occurs on
state property or any offense that involves the use, unlaw ul
appropriation, or msapplication of state property, including state
f unds.

Added by Acts 2007, 80th Leg., RS., Ch. 378 (S.B. 563), Sec. 1, eff.
June 15, 2007.

Sec. 1.10. ENFORCEMENT OF CERTAI N FEDERAL LAWS REGULATI NG
FI REARMS, FlI REARM ACCESSORI ES, AND FI REARM AMMUNI TION. (a) In this
section:

(1) "Amunition" has the neaning assigned by Section
229. 001, Local Governnent Code.

(2) "Firearm has the neaning assigned by Section 46.01.

(3) "Firearm accessory" neans an itemthat is used in
conjunction with or nmounted on a firearmbut is not essential to the
basic function of the firearm The termincludes a detachabl e
firearm nagazi ne.

(4) "State funds" nmeans noney appropriated by the
| egi sl ature or noney under the control or direction of a state
agency.

(b) Notw thstanding any other |aw, an agency of this state, a
political subdivision of this state, or a | aw enforcenent officer or
ot her person enpl oyed by an agency of this state or a political
subdi vision of this state may not contract with or in any other
manner provi de assistance to a federal agency or official with
respect to the enforcenent of a federal statute, order, rule, or
regul ation that:

(1) inmposes a prohibition, restriction, or other regulation
t hat does not exist under the laws of this state; and
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(2) relates to:

(A) aregistry requirenent for a firearm a firearm
accessory, or ammunition;

(B) a requirenent that an owner of a firearm a firearm
accessory, or amunition possess a license as a condition of owning,
possessing, or carrying the firearm firearm accessory, or
ammuni ti on;

(C© a requirenent that a background check be conducted
for the private sale or transfer of a firearm a firearm accessory,
or anmunition;

(D) a programfor confiscating a firearm a firearm
accessory, or ammunition froma person who i s not otherw se
prohibited by the laws of this state from possessing the firearm
firearmaccessory, or anmunition; or

(E) a programthat requires an owner of a firearm a
firearmaccessory, or ammunition to sell the firearm firearm
accessory, or ammunition.

(c) Subsection (b) does not apply to a contract or agreenent to
provi de assistance in the enforcenment of a federal statute, order,
rule, or regulation in effect on January 19, 2021.

(d) A political subdivision of this state nay not receive state
funds if the political subdivision enters into a contract or adopts a
rul e, order, ordinance, or policy under which the political
subdi vision requires or assists with the enforcenent of any federal
statute, order, rule, or regulation described by Subsection (b) or,
by consistent actions, requires or assists with the enforcenent of
any federal statute, order, rule, or regul ation described by
Subsection (b). State funds for the political subdivision shall be
denied for the fiscal year following the year in which a fina
judicial determnation in an action brought under this section is
made that the political subdivision has required or assisted with the
enforcement of any federal statute, order, rule, or regulation
descri bed by Subsection (b).

(e) Any individual residing in the jurisdiction of a political
subdi vision of this state may file a conplaint with the attorney
general if the individual offers evidence to support an allegation
that the political subdivision has entered into a contract or adopted
a rule, order, ordinance, or policy under which the political
subdi vision requires or assists with the enforcenent of any federal
statute, order, rule, or regulation described by Subsection (b) or
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evi dence to support an allegation that the political subdivision, by
consi stent actions, requires or assists wth the enforcenment of any
federal statute, order, rule, or regulation described by Subsection
(b). The individual must include with the conplaint the evidence the
i ndi vi dual has that supports the conpl aint.

(f) If the attorney general determnes that a conplaint filed
under Subsection (e) against a political subdivision of this state is
valid, the attorney general may file a petition for a wit of
mandanmus or apply for other appropriate equitable relief in a
district court in Travis County or in a county in which the principal
office of the political subdivision is |ocated to conpel the
political subdivision to conply with Subsection (b). The attorney
general may recover reasonabl e expenses incurred in obtaining relief
under this subsection, including court costs, reasonable attorney's
fees, investigative costs, witness fees, and deposition costs.

(g) An appeal of a suit brought under Subsection (f) is
governed by the procedures for accelerated appeals in civil cases
under the Texas Rul es of Appellate Procedure. The appellate court
shall render its final order or judgnent with the |east possible
del ay.

(h) The attorney general shall defend any agency of this state
in a suit brought against the agency by the federal governnent for an
action or om ssion consistent with the requirenments of this section.

Added by Acts 2021, 87th Leg., R S., Ch. 819 (H B. 2622), Sec. 2, eff.
Sept enber 1, 2021.

CHAPTER 2. BURDEN OF PROOF
Sec. 2.01. PROOF BEYOND A REASONABLE DOUBT. All persons are
presunmed to be innocent and no person may be convicted of an of fense
unl ess each element of the offense is proved beyond a reasonabl e
doubt. The fact that he has been arrested, confined, or indicted
for, or otherwi se charged with, the offense gives rise to no
inference of guilt at his trial.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
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Sec. 2.02. EXCEPTION. (a) An exception to an offense in this
code is so |labeled by the phrase: "It is an exception to the
appl i cation of N

(b) The prosecuting attorney nust negate the existence of an
exception in the accusation chargi ng comm ssion of the offense and
prove beyond a reasonabl e doubt that the defendant or defendant's
conduct does not fall within the exception.

(c) This section does not affect exceptions applicable to
of fenses enacted prior to the effective date of this code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 2.03. DEFENSE. (a) A defense to prosecution for an
offense in this code is so | abeled by the phrase: "It is a defense
to prosecution . . . ."

(b) The prosecutlng attorney is not required to negate the
exi stence of a defense in the accusation charging comm ssion of the
of f ense.

(c) The issue of the existence of a defense is not submtted to
the jury unless evidence is admtted supporting the defense.

(d) If the issue of the existence of a defense is submtted to
the jury, the court shall charge that a reasonabl e doubt on the issue
requires that the defendant be acquitted.

(e) A ground of defense in a penal law that is not plainly
| abel ed in accordance with this chapter has the procedural and
evi dentiary consequences of a defense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 2.04. AFFIRVATIVE DEFENSE. (a) An affirmative defense in
this code is so Iabeled by the phrase: "It is an affirmative defense
to prosecution

(b) The prosecutlng attorney is not required to negate the
exi stence of an affirmative defense in the accusation charging
comm ssi on of the offense.
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(c) The issue of the existence of an affirmative defense is not
submtted to the jury unless evidence is admtted supporting the
def ense.

(d) If the issue of the existence of an affirmative defense is
submtted to the jury, the court shall charge that the defendant nust
prove the affirmative defense by a preponderance of evidence.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 2.05. PRESUWPTION. (a) Except as provided by Subsection
(b), when this code or another penal |aw establishes a presunption
with respect to any fact, it has the foll ow ng consequences:

(1) if there is sufficient evidence of the facts that give
rise to the presunption, the issue of the existence of the presuned
fact must be submtted to the jury, unless the court is satisfied
that the evidence as a whole clearly precludes a finding beyond a
reasonabl e doubt of the presuned fact; and

(2) if the existence of the presuned fact is submtted to
the jury, the court shall charge the jury, in terns of the
presunption and the specific element to which it applies, as foll ows:

(A) that the facts giving rise to the presunption nust
be proven beyond a reasonabl e doubt;

(B) that if such facts are proven beyond a reasonabl e
doubt the jury may find that the el enent of the offense sought to be
presuned exists, but it is not bound to so find;

(© that even though the jury may find the existence of
such el enent, the state nust prove beyond a reasonabl e doubt each of
the other elenents of the offense charged; and

(D) if the jury has a reasonabl e doubt as to the
exi stence of a fact or facts giving rise to the presunption, the
presunption fails and the jury shall not consider the presunption for
any purpose.

(b) When this code or another penal |aw establishes a
presunption in favor of the defendant with respect to any fact, it
has the foll ow ng consequences:

(1) if there is sufficient evidence of the facts that give
rise to the presunption, the issue of the existence of the presuned
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fact must be submitted to the jury unless the court is satisfied that
the evidence as a whole clearly precludes a finding beyond a
reasonabl e doubt of the presuned fact; and

(2) if the existence of the presuned fact is subnmitted to
the jury, the court shall charge the jury, in ternms of the
presunption, that:

(A) the presunption applies unless the state proves
beyond a reasonabl e doubt that the facts giving rise to the
presunpti on do not exist;

(B) if the state fails to prove beyond a reasonabl e
doubt that the facts giving rise to the presunption do not exist, the
jury nmust find that the presuned fact exists;

(© even though the jury may find that the presuned
fact does not exist, the state nust prove beyond a reasonabl e doubt
each of the elenents of the offense charged; and

(D) if the jury has a reasonabl e doubt as to whet her
the presuned fact exists, the presunption applies and the jury nust
consider the presuned fact to exist.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 912, ch. 342, Sec. 2, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 288 (H. B. 823), Sec. 2, eff. Septenber
1, 2005.

CHAPTER 3. MULTI PLE PROSECUTI ONS
Sec. 3.01. DEFINITION. In this chapter, "crimnal episode"
means the comm ssion of two or nore offenses, regardl ess of whether
the harmis directed toward or inflicted upon nore than one person or
itemof property, under the follow ng circunstances:

(1) the offenses are commtted pursuant to the sane
transaction or pursuant to two or nore transactions that are
connected or constitute a common scheme or plan; or

(2) the offenses are the repeated comm ssion of the sane or
sim | ar offenses.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 387, Sec. 1, eff. Sept. 1, 1987;
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Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 3.02. CONSOLI DATI ON AND JO NDER OF PROSECUTIONS. (a) A
def endant may be prosecuted in a single crimnal action for al
of fenses arising out of the sanme crimnal episode.

(b) Wen a single crimnal action is based on nore than one
charging instrument within the jurisdiction of the trial court, the
state shall file witten notice of the action not |ess than 30 days
prior to the trial

(c) If a judgnent of guilt is reversed, set aside, or vacated,
and a new trial ordered, the state may not prosecute in a single
crimnal action in the newtrial any offense not joined in the former
prosecution unl ess evidence to establish probable guilt for that
of fense was not known to the appropriate prosecuting official at the
time the first prosecution commenced.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 3.03. SENTENCES FOR OFFENSES ARI SI NG QUT OF SAME CRI M NAL
EPI SCDE. (a) Wen the accused is found guilty of nore than one
of fense arising out of the sane crimnal episode prosecuted in a
single crimnal action, a sentence for each offense for which the
accused has been found guilty shall be pronounced. Except as
ot herwi se provided by this section, the sentences shall run
concurrently.

(b) If the accused is found guilty of nore than one of fense
arising out of the sanme crimnal episode, the sentences may run
concurrently or consecutively if each sentence is for a conviction
of :

(1) an offense:

(A) under Section 49.07 or 49.08, regardl ess of whether
the accused is convicted of violations of the sane section nore than
once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
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vi ol ati ons of the sane section nore than once or is charged with
vi ol ations of both sections;
(2) an offense:

(A) under Section 33.021 or an offense under Section
21.02, 21.11, 22.011, 22.021, 25.02, or 43.25 commtted against a
vi cti myounger than 17 years of age at the tinme of the conm ssion of
t he of fense regardl ess of whether the accused is convicted of
vi ol ations of the sanme section nore than once or is convicted of
vi ol ations of nore than one section; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Paragraph (A) commtted against a victimyounger than 17 years of age
at the time of the conm ssion of the offense regardl ess of whether
the accused is charged with violations of the sane section nore than
once or is charged with violations of nore than one section;

(3) an offense:

(A) under Section 21.15 or 43.26, regardl ess of whether
the accused is convicted of violations of the sane section nore than
once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
vi ol ati ons of the sane section nore than once or is charged with
vi ol ati ons of both sections;

(4) an offense for which the judgnment in the case contains
an affirmative finding under Article 42.0197, Code of Crim nal
Pr ocedur e;

(5) an offense:

(A) under Section 20A. 02, 20A. 03, or 43.05, regardl ess
of whether the accused is convicted of violations of the sanme section
nore than once or is convicted of violations of nore than one
section; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
viol ations of the sanme section nore than once or is charged with
vi ol ations of nore than one section;

(6) an offense:

(A) under Section 22.04(a)(1) or (2) or Section

22.04(a-1)(1) or (2) that is punishable as a felony of the first

Statute text rendered on: 3/5/2024 - 17 -



PENAL CODE

degree, regardl ess of whether the accused is convicted of violations
of the same section nore than once or is convicted of violations of
nore than one section; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A) and puni shabl e as descri bed by that paragraph,
regardl ess of whether the accused is charged with violations of the
sanme section nore than once or is charged with violations of nore
t han one section; or

(7) any conbination of offenses listed in Subdivisions (1)-
(6).

(b-1) Subsection (b)(4) does not apply to a defendant whose
case was transferred to the court under Section 54.02, Fam |y Code.

(c) If inasingle crimnal action the accused is found guilty
of nore than one offense under Section 22.02 that arises out of the
same crimnal episode, the sentences run consecutively if each
sentence is for a conviction of an assault punishable as a felony of
the first degree under Section 22.02(b)(4).

(d)(1) This subsection applies only to a single crimnal action
in which the accused is found guilty of:

(A) an offense under Section 20.05(a)(2) or an offense
under Section 20.06 involving conduct constituting an offense under
Section 20.05(a)(2); and

(B) an offense punishabl e under Section 22.01(b-4),
28.10, 30.02(c-2), 30.04(d)(3)(B), 30.05(d)(4), or 38.04(b-1) that
ari ses out of the same crimnal episode as the offense described by
Par agraph (A).

(2) The sentence for an offense described by Subdivision
(1) (A may run consecutively wth each sentence for an offense
descri bed by Subdivision (1)(B)

(3) If the accused is found guilty of nore than one of fense
descri bed by Subdivision (1) (A), the sentences for those offenses
must run concurrently with each other.

(e) Except as otherwi se provided by this subsection, if in a
single crimnal action the accused is found guilty of nore than one
of fense arising out of the sane crimnal episode, the sentences nmay
run consecutively if each sentence is for a conviction of an offense
for which a plea agreenent was reached in a case in which the accused
was charged with an offense described by Subsection (d)(1)(A) and an
of fense descri bed by Subsection (d)(1)(B). |If the accused is found
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guilty of nore than one offense described by Subsection (d)(1)(A),
t he sentences for those offenses nust run concurrently with each
ot her.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 596, Sec. 1, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 667, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 527 (H.B. 904), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.47, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 1, eff.
February 6, 2024.

1291 (S.B. 6), Sec. 6, eff.
1130 (H. B. 2086), Sec. 21, eff.
1 (S.B. 24), Sec. 6.01, eff.
228 (H.B. 220), Sec. 1, eff.
413 (S.B. 20), Sec. 1.01, eff.

249 (H B. 1403), Sec. 1, eff.

& 8 8 2 &8 8 8

467 (H. B. 165), Sec. 2, eff.

Sec. 3.04. SEVERANCE. (a) Wenever two or nore offenses have
been consolidated or joined for trial under Section 3.02, the
def endant shall have a right to a severance of the offenses.

(b) In the event of severance under this section, the
provi sions of Section 3.03 do not apply, and the court inits
di scretion nmay order the sentences to run either concurrently or
consecutively.

(c) The right to severance under this section does not apply to
a prosecution for offenses described by Section 3.03(b) or (c) unless

Statute text rendered on: 3/5/2024 - 19 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00904F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00008F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00006F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02086F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00024F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00220F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00020F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01403F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB00165F.HTM
http://www.legis.state.tx.us/tlodocs/883/billtext/html/SB00004F.HTM

PENAL CODE

the court determ nes that the defendant or the state would be
unfairly prejudiced by a joinder of offenses, in which event the
judge may order the offenses to be tried separately or may order
other relief as justice requires.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 667, Sec. 3, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 527 (H. B. 904), Sec. 2, eff. Septenber
1, 2005.

Acts 2023, 88th Leg., R S., Ch. 467 (H B. 165), Sec. 3, eff.
Septenber 1, 2028.

TI TLE 2. GENERAL PRI NCI PLES OF CRI M NAL RESPONSI BI LI TY
CHAPTER 6. CULPABI LI TY GENERALLY

Sec. 6.01. REQUI REMENT OF VOLUNTARY ACT OR OM SSION. (a) A
person conmts an offense only if he voluntarily engages in conduct,
i ncluding an act, an om ssion, or possession.

(b) Possession is a voluntary act if the possessor know ngly
obtains or receives the thing possessed or is aware of his control of
the thing for a sufficient time to permt himto termnate his
control

(c) A person who omits to performan act does not commt an
of fense unless a | aw as defined by Section 1.07 provides that the
om ssion is an offense or otherw se provides that he has a duty to
performthe act.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 3, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 3, Sec. 1, eff. Feb. 25, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 6.02. REQUI REMENT OF CULPABILITY. (a) Except as provided
in Subsection (b), a person does not commt an offense unless he
intentionally, know ngly, recklessly, or with crimnal negligence
engages in conduct as the definition of the offense requires.

(b) If the definition of an offense does not prescribe a
cul pable mental state, a cul pable nental state is neverthel ess
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required unless the definition plainly dispenses with any nental
el ement .

(c) If the definition of an offense does not prescribe a
cul pabl e nmental state, but one is neverthel ess required under
Subsection (b), intent, know edge, or recklessness suffices to
establish crimnal responsibility.

(d) Culpable nental states are classified according to relative
degrees, from highest to | owest, as foll ows:

(1) intentional;

(2) know ng;

(3) reckless;

(4) crimnal negligence.

(e) Proof of a higher degree of culpability than that charged
constitutes proof of the cul pability charged.

(f) An offense defined by nunicipal ordinance or by order of a
county comm ssioners court nmay not dispense with the requirenment of a
cul pable nental state if the offense is punishable by a fine
exceedi ng the anmount authorized by Section 12.23.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 1219 (H B. 970), Sec. 1, eff. Septenber
1, 2005.

Sec. 6.03. DEFIN TIONS OF CULPABLE MENTAL STATES. (a) A
person acts intentionally, or with intent, with respect to the nature
of his conduct or to a result of his conduct when it is his conscious
obj ective or desire to engage in the conduct or cause the result.

(b) A person acts knowingly, or with know edge, with respect to
the nature of his conduct or to circunstances surroundi ng his conduct
when he is aware of the nature of his conduct or that the
ci rcunst ances exist. A person acts knowi ngly, or wth know edge,
with respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

(c) A person acts recklessly, or is reckless, with respect to
ci rcunst ances surroundi ng his conduct or the result of his conduct
when he is aware of but consciously disregards a substantial and
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unjustifiable risk that the circunstances exist or the result wll
occur. The risk nmust be of such a nature and degree that its

di sregard constitutes a gross deviation fromthe standard of care
that an ordinary person would exercise under all the circunstances as
viewed fromthe actor's standpoint.

(d) A person acts with crimnal negligence, or is crimnally
negligent, with respect to circunmstances surroundi ng his conduct or
the result of his conduct when he ought to be aware of a substanti al
and unjustifiable risk that the circunstances exist or the result
will occur. The risk nust be of such a nature and degree that the
failure to perceive it constitutes a gross deviation fromthe
standard of care that an ordinary person woul d exercise under all the
ci rcunst ances as viewed fromthe actor's standpoint.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 6.04. CAUSATION. CONDUCT AND RESULTS. (a) A person is
crimnally responsible if the result would not have occurred but for
hi s conduct, operating either alone or concurrently w th another
cause, unless the concurrent cause was clearly sufficient to produce
the result and the conduct of the actor clearly insufficient.

(b) A person is nevertheless crimnally responsible for causing
aresult if the only difference between what actually occurred and
what he desired, contenplated, or risked is that:

(1) a different offense was conmtted; or
(2) a different person or property was injured, harmed, or
ot herw se affected.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

CHAPTER 7. CRI M NAL RESPONSI Bl LI TY FOR CONDUCT OF ANOTHER
SUBCHAPTER A. COWPLI CI TY
Sec. 7.01. PARTIES TO OFFENSES. (a) A person is crimnally
responsible as a party to an offense if the offense is commtted by
hi s own conduct, by the conduct of another for which he is crimnally
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responsi bl e, or by both.

(b) Each party to an offense may be charged with comm ssion of
t he of fense.

(c) Al traditional distinctions between acconplices and
principals are abolished by this section, and each party to an
of fense may be charged and convicted w thout alleging that he acted
as a principal or acconplice.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 7.02. CRIM NAL RESPONSI BI LI TY FOR CONDUCT OF ANOTHER.  (a)
A person is crimnally responsible for an offense conmtted by the
conduct of another if:

(1) acting with the kind of culpability required for the
of fense, he causes or aids an innocent or nonresponsible person to
engage in conduct prohibited by the definition of the offense;

(2) acting with intent to pronote or assist the conm ssion
of the offense, he solicits, encourages, directs, aids, or attenpts
to aid the other person to commt the offense; or

(3) having a legal duty to prevent conmm ssion of the
of fense and acting with intent to pronote or assist its comm ssion,
he fails to make a reasonable effort to prevent comm ssion of the
of f ense.

(b) If, inthe attenpt to carry out a conspiracy to commt one
felony, another felony is conmmtted by one of the conspirators, al
conspirators are guilty of the felony actually conmtted, though
having no intent to conmt it, if the offense was commtted in
furtherance of the unlawful purpose and was one that should have been
anticipated as a result of the carrying out of the conspiracy. In
this subsection, "conspiracy" neans an agreenent between two or nore
persons to commt a felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 735 (H B. 2961), Sec. 1, eff.
Septenber 1, 2028.
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Sec. 7.03. DEFENSES EXCLUDED. 1In a prosecution in which an
actor's crimnal responsibility is based on the conduct of another,
the actor nmay be convicted on proof of conm ssion of the offense and
that he was a party to its commssion, and it is no defense:

(1) that the actor belongs to a class of persons that by
definition of the offense is legally incapable of commtting the
of fense in an individual capacity; or

(2) that the person for whose conduct the actor is
crimnally responsi bl e has been acquitted, has not been prosecuted or
convi cted, has been convicted of a different offense or of a
different type or class of offense, or is immune from prosecution.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

SUBCHAPTER B. CORPORATI ONS, ASSOCI ATIONS, LIMTED LIABILITY
COVPANI ES, AND OTHER BUSI NESS ENTI Tl ES
Sec. 7.21. DEFINITIONS. In this subchapter:

(1) "Agent" means a director, officer, enployee, or other
person authorized to act in behalf of a corporation, an association,
alimted liability conmpany, or another business entity.

(1-a) "Business entity" neans an entity or organi zation
governed by the Business Organi zati ons Code, other than a
corporation, association, or limted liability conpany.

(2) "H gh managerial agent" neans:

(A) a partner in a partnership;

(B) an officer of a corporation, an association, a
limted liability conpany, or another business entity;

(C© an agent of a corporation, an association, a
l[imted liability conpany, or another business entity who has duties
of such responsibility that the agent's conduct reasonably may be
assunmed to represent the policy of the corporation, association,
limted liability conpany, or other business entity.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Amended by:
Acts 2019, 86th Leg., RS., Ch. 112 (S.B. 1258), Sec. 2, eff.
Septenber 1, 2019.

Sec. 7.22. CRIM NAL RESPONSI Bl LI TY OF CORPORATI ON, ASSOCI ATI ON,
LI M TED LI ABI LI TY COMPANY, OR OTHER BUSI NESS ENTITY. (a) |If conduct
constituting an offense is performed by an agent acting in behalf of
a corporation, an association, alimted liability conpany, or
anot her business entity and within the scope of the agent's office or
enpl oynent, the corporation, association, limted liability conpany,
or other business entity is crimnally responsible for an of fense
def i ned:

(1) in this code where corporations, associations, limted
liability conpani es, and other business entities are nade subject
t her et o;

(2) by law other than this code in which a | egislative
purpose to inpose crimnal responsibility on corporations,
associations, |limted liability conpanies, and other business
entities plainly appears; or

(3) by law other than this code for which strict liability
is inmposed, unless a |legislative purpose not to inpose crim nal
responsibility on corporations, associations, limted liability
conpani es, or other business entities plainly appears.

(b) A corporation, an association, alimted liability conpany,
or another business entity is crimnally responsible for a fel ony
offense only if its comm ssion was authorized, requested, conmanded,
performed, or recklessly tol erated by:

(1) a mpjority of the governing body acting in behalf of
the corporation, association, |limted liability conpany, or other
busi ness entity; or

(2) a high managerial agent acting in behalf of the
corporation, association, limted liability conpany, or other
business entity and within the scope of the agent's office or
enpl oynent .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 4, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Amended by:
Acts 2019, 86th Leg., RS., Ch. 112 (S.B. 1258), Sec. 2, eff.
Septenber 1, 2019.

Sec. 7.23. CRIM NAL RESPONSI BI LI TY OF PERSON FOR CONDUCT I N
BEHALF OF CORPORATI ON, ASSOCI ATION, LIMTED LI ABILITY COVWANY, OR
OTHER BUSI NESS ENTITY. (a) An individual is crimnally responsible
for conduct that the individual perfornms in the nane of or in behalf
of a corporation, an association, a limted liability conpany, or
anot her business entity to the sane extent as if the conduct were
performed in the individual's own nane or behal f.

(b) An agent having primary responsibility for the discharge of
a duty to act inposed by |aw on a corporation, an association, a
l[imted liability conpany, or another business entity is crimnally
responsi bl e for om ssion to discharge the duty to the sanme extent as
if the duty were inposed by law directly on the agent.

(c) If an individual is convicted of conduct constituting an
of fense perforned in the nane of or on behalf of a corporation, an
association, a limted liability conpany, or another business entity,
the individual is subject to the sentence authorized by |aw for an
i ndi vi dual convicted of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 112 (S.B. 1258), Sec. 2, eff.
Sept enber 1, 2019.

Sec. 7.24. DEFENSE TO CRIM NAL RESPONSI BI LI TY OF CORPCRATI ON
ASSCOCI ATI ON, LIM TED LI ABI LI TY COVWPANY, OR OTHER BUSI NESS ENTI TY. It
is an affirmati ve defense to prosecution of a corporation, an
association, a limted liability conpany, or another business entity
under Section 7.22(a)(1) or (a)(2) that the high managerial agent
havi ng supervisory responsibility over the subject matter of the
of fense enpl oyed due diligence to prevent its conmm ssion.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 5, eff. Sept.
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1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 112 (S.B. 1258), Sec. 2, eff.
Septenber 1, 2019.

CHAPTER 8. GENERAL DEFENSES TO CRI M NAL RESPONSI BI LI TY

Sec. 8.01. INSANITY. (a) It is an affirmative defense to
prosecution that, at the tine of the conduct charged, the actor, as a
result of severe nental disease or defect, did not know that his
conduct was wrong.

(b) The term"nmental disease or defect"” does not include an
abnormality mani fested only by repeated crimnal or otherw se
anti soci al conduct.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1983, 68th Leg., p. 2640, ch. 454, Sec. 1, eff. Aug.
29, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994,

Sec. 8.02. MSTAKE OF FACT. (a) It is a defense to
prosecution that the actor through m stake fornmed a reasonabl e beli ef
about a matter of fact if his m staken belief negated the kind of
cul pability required for conm ssion of the offense.

(b) Although an actor's m stake of fact may constitute a
defense to the offense charged, he may neverthel ess be convicted of
any | esser included of fense of which he would be guilty if the fact
were as he believed.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.03. MSTAKE OF LAW (a) It is no defense to
prosecution that the actor was ignorant of the provisions of any |aw
after the | aw has taken effect.

(b) It is an affirmative defense to prosecution that the actor
reasonably believed the conduct charged did not constitute a crine
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and that he acted in reasonable reliance upon:

(1) an official statenent of the law contained in a witten
order or grant of perm ssion by an adm nistrative agency charged by
law with responsibility for interpreting the law in question; or

(2) a witten interpretation of the | aw contained in an
opi nion of a court of record or nmade by a public official charged by
law with responsibility for interpreting the law in question.

(c) Although an actor's m stake of |law may constitute a defense
to the offense charged, he may neverthel ess be convicted of a |esser
i ncl uded of fense of which he would be guilty if the |law were as he
bel i eved.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.04. INTOXICATION. (a) Voluntary intoxication does not
constitute a defense to the conm ssion of crine.

(b) Evidence of tenporary insanity caused by intoxication nmay
be introduced by the actor in mtigation of the penalty attached to
the offense for which he is being tried.

(c) Wen tenporary insanity is relied upon as a defense and the
evi dence tends to show that such insanity was caused by intoxication,
the court shall charge the jury in accordance with the provisions of
this section.

(d) For purposes of this section "intoxication" neans
di sturbance of nental or physical capacity resulting fromthe
i ntroduction of any substance into the body.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 8.05. DURESS. (a) It is an affirmative defense to
prosecution that the actor engaged in the proscribed conduct because
he was conpelled to do so by threat of inmnent death or serious
bodily injury to hinmself or another.

(b) In a prosecution for an offense that does not constitute a
felony, it is an affirmative defense to prosecution that the actor
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engaged in the proscribed conduct because he was conpelled to do so
by force or threat of force.

(c) Conpulsion within the nmeaning of this section exists only
if the force or threat of force would render a person of reasonable
firmess incapable of resisting the pressure.

(d) The defense provided by this section is unavailable if the
actor intentionally, know ngly, or recklessly placed hinself in a
situation in which it was probable that he woul d be subjected to
conpul si on.

(e) It is no defense that a person acted at the conmand or
per suasi on of his spouse, unless he acted under conpul sion that would
establish a defense under this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.06. ENTRAPMENT. (a) It is a defense to prosecution
that the actor engaged in the conduct charged because he was i nduced
to do so by a | aw enforcenment agent using persuasion or other neans
likely to cause persons to commt the offense. Conduct nerely
af fording a person an opportunity to commt an offense does not
constitute entrapnent.

(b) In this section "law enforcenent agent" includes personnel
of the state and |ocal | aw enforcenent agencies as well as of the
United States and any person acting in accordance with instructions
from such agents.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.07. AGE AFFECTING CRIM NAL RESPONSIBILITY. (a) A
person nmay not be prosecuted for or convicted of any offense that the
person conmtted when younger than 15 years of age except:

(1) perjury and aggravated perjury when it appears by proof
that the person had sufficient discretion to understand the nature
and obligation of an oath;

(2) a violation of a penal statute cogni zabl e under Chapter
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729, Transportation Code, except for conduct for which the person
convicted may be sentenced to inprisonnent or confinement in jail;

(3) a violation of a notor vehicle traffic ordinance of an
incorporated city or town in this state;

(4) a m sdeneanor punishable by fine only;

(5 a violation of a penal ordinance of a political
subdi vi si on

(6) a violation of a penal statute that is, or is a |lesser
i ncluded of fense of, a capital felony, an aggravated controll ed
substance felony, or a felony of the first degree for which the
person is transferred to the court under Section 54.02, Fam |y Code,
for prosecution if the person conmtted the of fense when 14 years of
age or ol der; or

(7) a capital felony or an offense under Section 19.02 for
whi ch the person is transferred to the court under Section
54.02(j)(2)(A), Fam |y Code.

(b) Unless the juvenile court waives jurisdiction under Section
54.02, Famly Code, and certifies the individual for crimnal
prosecution or the juvenile court has previously waived jurisdiction
under that section and certified the individual for crimnal
prosecution, a person may not be prosecuted for or convicted of any
of fense conmtted before reaching 17 years of age except an of fense
descri bed by Subsections (a)(1)-(5).

(c) No person may, in any case, be punished by death for an
of fense commtted while the person was younger than 18 years.

(d) Notw thstandi ng Subsection (a), a person may not be
prosecuted for or convicted of an offense described by Subsection
(a)(4) or (5) that the person commtted when younger than 10 years of
age.

(e) A person who is at least 10 years of age but younger than
15 years of age is presuned incapable of commtting an offense
descri bed by Subsection (a)(4) or (5). This presunption nmay be
refuted if the prosecution proves to the court by a preponderance of
t he evidence that the actor had sufficient capacity to understand
that the conduct engaged in was wong at the tinme the conduct was
engaged in. The prosecution is not required to prove that the actor
at the time of engaging in the conduct knew that the act was a
crimnal offense or knew the | egal consequences of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, Sec. 24, eff.
Sept. 1, 1975; Acts 1987, 70th Leg., ch. 1040, Sec. 26, eff. Sept.
1, 1987; Acts 1989, 71st Leg., ch. 1245, Sec. 3, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 169, Sec. 3, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by
Acts 1995, 74th Leg., ch. 262, Sec. 77, eff. Jan. 1, 1996; Acts
1997, 75th Leg., ch. 165, Sec. 30.236, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 822, Sec. 4, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1086, Sec. 42, eff. Sept. 1, 1997; Acts 2001, 77th
Leg., ch. 1297, Sec. 68, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 283, Sec. 52, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 45, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 311 (H B. 558), Sec. 5, eff.
Septenber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 1407 (S.B. 393), Sec. 17, eff.
Septenber 1, 2013.

Acts 2023, 88th Leg., RS., Ch. 425 (H B. 1819), Sec. 7, eff.
Sept enber 1, 2023.

Sec. 8.08. CH LD WTH MENTAL | LLNESS, DI SABILITY, OR LACK OF
CAPACITY. (a) On motion by the state, the defendant, or a person
standing in parental relation to the defendant, or on the court's own
notion, a court with jurisdiction of an offense described by Section
8.07(a)(4) or (5) shall determ ne whether probable cause exists to
believe that a child, including a child with a nental illness or
devel opnental disability:

(1) lacks the capacity to understand the proceedings in
crimnal court or to assist in the child s owm defense and is unfit
to proceed; or

(2) lacks substantial capacity either to appreciate the
wr ongf ul ness of the child' s own conduct or to conformthe child's
conduct to the requirenment of the | aw

(b) If the court determ nes that probable cause exists for a
finding under Subsection (a), after providing notice to the state,
the court nmay dism ss the conplaint.
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(c) A dismissal of a conplaint under Subsection (b) nmay be
appeal ed as provided by Article 44.01, Code of Crimnal Procedure.

Text of subsection effective until January 1, 2025
(d) In this section, "child" has the neaning assi gned by
Article 45.058(h), Code of Crimnal Procedure.

Text of subsection effective on January 1, 2025
(d) In this section, "child" has the neaning assi gned by
Article 45A 453(a), Code of Crim nal Procedure.

Added by Acts 2013, 83rd Leg., R S., Ch. 1407 (S.B. 393), Sec. 18,
ef f. Septenber 1, 2013.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.154, eff.
January 1, 2025.

CHAPTER 9. JUSTI FI CATI ON EXCLUDI NG CRI M NAL RESPONSI BI LI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 9.01. DEFINITIONS. In this chapter:

(1) "Custody" has the neaning assigned by Section 38.01.

(2) "Escape" has the neaning assigned by Section 38.01.

(3) "Deadly force" neans force that is intended or known by
the actor to cause, or in the manner of its use or intended use is
capabl e of causing, death or serious bodily injury.

(4) "Habitation" has the neaning assigned by Section 30.01.

(5) "Vehicle" has the neani ng assigned by Section 30.01.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 293, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 9.02. JUSTIFICATION AS A DEFENSE. It is a defense to
prosecution that the conduct in question is justified under this
chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.03. CONFI NEMENT AS JUSTI FI ABLE FORCE. Confinenent is
justified when force is justified by this chapter if the actor takes
reasonabl e neasures to termnate the confinenent as soon as he knows
he safely can unl ess the person confined has been arrested for an
of f ense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.04. THREATS AS JUSTI FI ABLE FORCE. The threat of force
is justified when the use of force is justified by this chapter. For
pur poses of this section, a threat to cause death or serious bodily
injury by the production of a weapon or otherw se, as long as the
actor's purpose is limted to creating an apprehension that he wll
use deadly force if necessary, does not constitute the use of deadly
force.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.05. RECKLESS | NJURY OF | NNOCENT THI RD PERSON. Even
t hough an actor is justified under this chapter in threatening or
using force or deadly force against another, if in doing so he al so
recklessly injures or kills an innocent third person, the
justification afforded by this chapter is unavailable in a
prosecution for the reckless injury or killing of the innocent third
per son.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 9.06. CVIL REMEDI ES UNAFFECTED. The fact that conduct is
justified under this chapter does not abolish or inpair any renedy
for the conduct that is available in a civil suit.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER B. JUSTI FI CATI ON GENERALLY

Sec. 9.21. PUBLIC DUTY. (a) Except as qualified by
Subsections (b) and (c), conduct is justified if the actor reasonably
bel i eves the conduct is required or authorized by |aw, by the
j udgnment or order of a conpetent court or other governnental
tribunal, or in the execution of |egal process.

(b) The other sections of this chapter control when force is
used agai nst a person to protect persons (Subchapter C), to protect
property (Subchapter D), for |aw enforcement (Subchapter E), or by
virtue of a special relationship (Subchapter F).

(c) The use of deadly force is not justified under this section
unl ess the actor reasonably believes the deadly force is specifically
required by statute or unless it occurs in the |awful conduct of war.
| f deadly force is so justified, there is no duty to retreat before
using it.

(d) The justification afforded by this section is available if
t he actor reasonably believes:

(1) the court or governmental tribunal has jurisdiction or
the process is lawful, even though the court or governnmental tribunal
| acks jurisdiction or the process is unlawful; or

(2) his conduct is required or authorized to assist a
public servant in the performance of his official duty, even though
t he servant exceeds his lawful authority.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.22. NECESSITY. Conduct is justified if:
(1) the actor reasonably believes the conduct is
i mredi ately necessary to avoid i mm nent harm
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(2) the desirability and urgency of avoiding the harm
clearly outweigh, according to ordinary standards of reasonabl eness,
the harm sought to be prevented by the | aw proscribing the conduct;
and

(3) a legislative purpose to exclude the justification
clainmed for the conduct does not otherw se plainly appear.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER C. PROTECTI ON OF PERSONS

Sec. 9.31. SELF-DEFENSE. (a) Except as provided in Subsection
(b), a person is justified in using force agai nst another when and to
the degree the actor reasonably believes the force is imedi ately
necessary to protect the actor against the other's use or attenpted
use of unlawful force. The actor's belief that the force was
i mredi ately necessary as described by this subsection is presuned to
be reasonable if the actor:

(1) knew or had reason to believe that the person agai nst

whom t he force was used:

(A unlawfully and with force entered, or was
attenpting to enter unlawfully and with force, the actor's occupied
habitation, vehicle, or place of business or enploynent;

(B) unlawfully and with force renoved, or was
attenpting to renove unlawfully and with force, the actor fromthe
actor's habitation, vehicle, or place of business or enploynent; or

(C was conmitting or attenpting to commt aggravated
ki dnappi ng, nmurder, sexual assault, aggravated sexual assault,
robbery, or aggravated robbery;

(2) did not provoke the person agai nst whomthe force was
used; and

(3) was not otherw se engaged in crimnal activity, other
than a G ass C m sdeneanor that is a violation of a | aw or ordi nance
regulating traffic at the tine the force was used.

(b) The use of force against another is not justified:

(1) in response to verbal provocation al one;

(2) to resist an arrest or search that the actor knows is
bei ng made by a peace officer, or by a person acting in a peace
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officer's presence and at his direction, even though the arrest or
search is unlawful, unless the resistance is justified under
Subsection (c);

(3) if the actor consented to the exact force used or
attenpted by the other;

(4) if the actor provoked the other's use or attenpted use
of unlawful force, unless:

(A) the actor abandons the encounter, or clearly
communi cates to the other his intent to do so reasonably believing he
cannot safely abandon the encounter; and

(B) the other neverthel ess continues or attenpts to use
unl awful force against the actor; or

(5) if the actor sought an explanation from or discussion
with the other person concerning the actor's differences with the
ot her person while the actor was:

(A) carrying a weapon in violation of Section 46.02;
or

(B) possessing or transporting a weapon in violation of
Section 46. 05.

(c) The use of force to resist an arrest or search is
justified:

(1) if, before the actor offers any resistance, the peace
officer (or person acting at his direction) uses or attenpts to use
greater force than necessary to nake the arrest or search; and

(2) when and to the degree the actor reasonably believes
the force is immedi ately necessary to protect hinmself against the
peace officer's (or other person's) use or attenpted use of greater
force than necessary.

(d) The use of deadly force is not justified under this
subchapt er except as provided in Sections 9.32, 9.33, and 9. 34.

(e) A person who has a right to be present at the | ocation
where the force is used, who has not provoked the person agai nst whom
the force is used, and who is not engaged in crimnal activity at the
time the force is used is not required to retreat before using force
as described by this section.

(f) For purposes of Subsection (a), in determ ning whether an
actor described by Subsection (e) reasonably believed that the use of
force was necessary, a finder of fact may not consi der whether the
actor failed to retreat.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 190, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 2, eff.
Septenber 1, 2007.

Sec. 9.32. DEADLY FORCE IN DEFENSE OF PERSON. (a) A person is
justified in using deadly force agai nst another:

(1) if the actor would be justified in using force against
t he ot her under Section 9.31; and

(2) when and to the degree the actor reasonably believes
the deadly force is imedi ately necessary:

(A) to protect the actor against the other's use or
attenpted use of unlawful deadly force; or

(B) to prevent the other's inmm nent comm ssion of
aggr avat ed ki dnappi ng, nurder, sexual assault, aggravated sexual
assaul t, robbery, or aggravated robbery.

(b) The actor's belief under Subsection (a)(2) that the deadly
force was i nmmedi ately necessary as described by that subdivision is
presuned to be reasonable if the actor:

(1) knew or had reason to believe that the person agai nst
whom t he deadly force was used:

(A unlawfully and with force entered, or was
attenpting to enter unlawfully and with force, the actor's occupied
habitation, vehicle, or place of business or enploynent;

(B) unlawfully and with force renoved, or was
attenpting to renove unlawfully and with force, the actor fromthe
actor's habitation, vehicle, or place of business or enploynent; or

(C was conmtting or attenpting to commit an offense
descri bed by Subsection (a)(2)(B)

(2) did not provoke the person agai nst whomthe force was
used; and

(3) was not otherwi se engaged in crimnal activity, other
than a G ass C m sdeneanor that is a violation of a | aw or ordi nance
regulating traffic at the time the force was used.

(c) A person who has a right to be present at the | ocation
where the deadly force is used, who has not provoked the person
agai nst whomthe deadly force is used, and who is not engaged in
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crimnal activity at the tine the deadly force is used is not
required to retreat before using deadly force as described by this
section.

(d) For purposes of Subsection (a)(2), in determ ning whether
an actor described by Subsection (c) reasonably believed that the use
of deadly force was necessary, a finder of fact may not consider
whet her the actor failed to retreat.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 5316, ch. 977, Sec. 5, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 235, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 3, eff.
Sept enber 1, 2007.

Sec. 9.33. DEFENSE OF THIRD PERSON. A person is justified in
using force or deadly force agai nst another to protect a third person
if:

(1) under the circunstances as the actor reasonably
believes themto be, the actor would be justified under Section 9.31
or 9.32 in using force or deadly force to protect hinmself against the
unl awful force or unlawful deadly force he reasonably believes to be
threatening the third person he seeks to protect; and

(2) the actor reasonably believes that his intervention is
i mredi ately necessary to protect the third person.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.34. PROTECTION OF LIFE OR HEALTH. (a) A person is
justified in using force, but not deadly force, against another when
and to the degree he reasonably believes the force is imediately
necessary to prevent the other fromcommtting suicide or inflicting
serious bodily injury to hinself.

(b) A personis justified in using both force and deadly force
agai nst another when and to the degree he reasonably believes the
force or deadly force is immedi ately necessary to preserve the
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other's life in an emergency.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.35. CERTAIN MEDI CAL TREATMENT PROVI DED TO PREGNANT
WOVAN. A physician or health care provider is justified in
exerci sing reasonabl e nedi cal judgnent in providing nedical treatnent
to a pregnant woman as described by Section 74.552, Civil Practice
and Renedi es Code.

Added by Acts 2023, 88th Leg., R S., Ch. 913 (H B. 3058), Sec. 3, eff.
Sept enber 1, 2023.

SUBCHAPTER D. PROTECTI ON OF PROPERTY

Sec. 9.41. PROTECTION OF ONE'S OAN PROPERTY. (a) A person in
| awf ul possession of |and or tangible, novable property is justified
in using force agai nst another when and to the degree the actor
reasonably believes the force is imediately necessary to prevent or
termnate the other's trespass on the land or unlawful interference
with the property.

(b) A person unlawfully di spossessed of |and or tangible,
nmovabl e property by another is justified in using force against the
ot her when and to the degree the actor reasonably believes the force
is imediately necessary to reenter the |and or recover the property
if the actor uses the force immediately or in fresh pursuit after the
di spossessi on and:

(1) the actor reasonably believes the other had no cl ai m of
ri ght when he di spossessed the actor; or

(2) the other acconplished the dispossession by using
force, threat, or fraud agai nst the actor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.42. DEADLY FORCE TO PROTECT PROPERTY. A person is
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justified in using deadly force against another to protect |and or
t angi bl e, novabl e property:

(1) if he would be justified in using force against the
ot her under Section 9.41; and

(2) when and to the degree he reasonably believes the
deadly force is imedi ately necessary:

(A) to prevent the other's inmnent comm ssion of
arson, burglary, robbery, aggravated robbery, theft during the
nighttinme, or crimnal mschief during the nighttinme; or

(B) to prevent the other who is fleeing inmediately
after commtting burglary, robbery, aggravated robbery, or theft
during the nighttime fromescaping with the property; and

(3) he reasonably believes that:

(A) the land or property cannot be protected or
recovered by any other neans; or

(B) the use of force other than deadly force to protect
or recover the land or property woul d expose the actor or another to
a substantial risk of death or serious bodily injury.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.43. PROTECTION OF TH RD PERSON S PROPERTY. A person is
justified in using force or deadly force against another to protect
| and or tangi ble, novable property of a third person if, under the
circunstances as he reasonably believes themto be, the actor woul d
be justified under Section 9.41 or 9.42 in using force or deadly
force to protect his own |and or property and:

(1) the actor reasonably believes the unlawful interference
constitutes attenpted or consummated theft of or crimnal mschief to
t he tangi bl e, novabl e property; or

(2) the actor reasonably believes that:

(A) the third person has requested his protection of
the | and or property;

(B) he has a legal duty to protect the third person's
| and or property; or

(© the third person whose |and or property he uses
force or deadly force to protect is the actor's spouse, parent, or
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child, resides with the actor, or is under the actor's care.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.44. USE OF DEVI CE TO PROTECT PROPERTY. The
justification afforded by Sections 9.41 and 9.43 applies to the use
of a device to protect |and or tangi ble, novable property if:

(1) the device is not designed to cause, or known by the
actor to create a substantial risk of causing, death or serious
bodily injury; and

(2) use of the device is reasonable under all the
ci rcunst ances as the actor reasonably believes themto be when he
installs the device.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 6, eff. Sept.
1, 1975. Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER E. LAW ENFORCENMENT
Sec. 9.51. ARREST AND SEARCH. (a) A peace officer, or a
person acting in a peace officer's presence and at his direction, is
justified in using force agai nst another when and to the degree the
actor reasonably believes the force is imediately necessary to nake
or assist in making an arrest or search, or to prevent or assist in
preventing escape after arrest, if:
(1) the actor reasonably believes the arrest or search is
[awful or, if the arrest or search is nmade under a warrant, he
reasonably believes the warrant is valid; and
(2) Dbefore using force, the actor manifests his purpose to
arrest or search and identifies hinself as a peace officer or as one
acting at a peace officer's direction, unless he reasonably believes
his purpose and identity are already known by or cannot reasonably be
made known to the person to be arrested.
(b) A person other than a peace officer (or one acting at his
direction) is justified in using force agai nst anot her when and to
the degree the actor reasonably believes the force is imedi ately
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necessary to make or assist in naking a |awful arrest, or to prevent
or assist in preventing escape after lawful arrest if, before using
force, the actor manifests his purpose to and the reason for the
arrest or reasonably believes his purpose and the reason are already
known by or cannot reasonably be nmade known to the person to be
arrest ed.

(c) A peace officer is justified in using deadly force agai nst
anot her when and to the degree the peace officer reasonably believes
the deadly force is immediately necessary to make an arrest, or to
prevent escape after arrest, if the use of force would have been
justified under Subsection (a) and:

(1) the actor reasonably believes the conduct for which
arrest is authorized included the use or attenpted use of deadly
force; or

(2) the actor reasonably believes there is a substanti al
risk that the person to be arrested will cause death or serious
bodily injury to the actor or another if the arrest is del ayed.

(d) A person other than a peace officer acting in a peace
officer's presence and at his direction is justified in using deadly
force agai nst another when and to the degree the person reasonably
believes the deadly force is imedi ately necessary to nmake a | awf ul
arrest, or to prevent escape after a lawful arrest, if the use of
force woul d have been justified under Subsection (b) and:

(1) the actor reasonably believes the felony or offense
agai nst the public peace for which arrest is authorized included the
use or attenpted use of deadly force; or

(2) the actor reasonably believes there is a substanti al
risk that the person to be arrested will cause death or serious
bodily injury to another if the arrest is del ayed.

(e) There is no duty to retreat before using deadly force
justified by Subsection (c) or (d).

(f) Nothing in this section relating to the actor's
mani f estation of purpose or identity shall be construed as
conflicting with any other law relating to the issuance, service, and
execution of an arrest or search warrant either under the | aws of
this state or the United States.

(g) Deadly force nay only be used under the circunstances
enunerated in Subsections (c) and (d).

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.52. PREVENTI ON OF ESCAPE FROM CUSTODY. The use of force
to prevent the escape of an arrested person fromcustody is
justifiable when the force could have been enployed to effect the
arrest under which the person is in custody, except that a guard
enpl oyed by a correctional facility or a peace officer is justified
in using any force, including deadly force, that he reasonably
believes to be imedi ately necessary to prevent the escape of a
person fromthe correctional facility.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.53. MAI NTAI NI NG SECURI TY | N CORRECTI ONAL FACI LI TY. An
of ficer or enployee of a correctional facility is justified in using
force against a person in custody when and to the degree the officer
or enpl oyee reasonably believes the force is necessary to nmaintain
the security of the correctional facility, the safety or security of
ot her persons in custody or enployed by the correctional facility, or
his own safety or security.

Added by Acts 1987, 70th Leg., ch. 512, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Text of section effective until January 1, 2025
Sec. 9.54. LIMTATION ON USE OF FORCE BY DRONE. (a) In this
section:
(1) "Autononous drone" nmeans a drone that operates
aut onormousl y through conputer software or other programm ng.
(2) "Drone" and "l aw enforcenent agency" have the neanings
assigned by Article 2.33, Code of Crimnal Procedure.
(b) Notw thstanding any other |aw, the use of force, including
deadly force, involving a drone is justified under this subchapter
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only if:
(1) at the tine the use of force occurred, the actor was
enpl oyed by a | aw enforcenent agency;
(2) the use of force:
(A) would have been justified under another provision
of this subchapter; and
(B) did not involve the use of deadly force by neans of
an aut ononous drone; and
(3) before the use of force occurred, the | aw enforcenent
agency enpl oying the actor adopted and submtted to the Texas
Conmi ssion on Law Enforcenent a policy on the agency's use of force
by nmeans of a drone, as required by Article 2.33, Code of Crimnal
Procedure, and the use of force conformed to the requirenents of that

policy.

Added by Acts 2021, 87th Leg., R S., Ch. 1011 (H B. 1758), Sec. 2,
ef f. Septenber 1, 2021.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.155, eff.
January 1, 2025.

Text of section effective on January 1, 2025

Sec. 9.54. LIMTATION ON USE OF FORCE BY DRONE. (a) In this

section:

(1) "Autononmous drone" nmeans a drone that operates
aut ononously through conputer software or other progranmm ng.

(2) "Drone" and "l aw enforcenent agency" have the neanings
assigned by Article 2B. 0253, Code of Crimnal Procedure.

(b) Notw thstanding any other |aw, the use of force, including
deadly force, involving a drone is justified under this subchapter
only if:

(1) at the tine the use of force occurred, the actor was
enpl oyed by a | aw enforcenent agency;
(2) the use of force:
(A) would have been justified under another provision
of this subchapter; and
(B) did not involve the use of deadly force by neans of
an aut ononous drone; and
(3) before the use of force occurred, the | aw enforcenent
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agency enpl oying the actor adopted and submtted to the Texas

Conmi ssion on Law Enforcenent a policy on the agency's use of force
by nmeans of a drone, as required by Article 2B. 0253, Code of Crim nal
Procedure, and the use of force conformed to the requirenents of that

policy.

Added by Acts 2021, 87th Leg., R S., Ch. 1011 (H B. 1758), Sec. 2,
ef f. Septenber 1, 2021.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 765 (H B. 4504), Sec. 2.155, eff.
January 1, 2025.

SUBCHAPTER F. SPECI AL RELATI ONSHI PS

Sec. 9.61. PARENT-CH LD. (a) The use of force, but not deadly
force, against a child younger than 18 years is justified:

(1) if the actor is the child' s parent or stepparent or is
acting in loco parentis to the child; and

(2) when and to the degree the actor reasonably believes
the force is necessary to discipline the child or to safeguard or
pronote his wel fare.

(b) For purposes of this section, "in loco parentis" includes
grandparent and guardi an, any person acting by, through, or under the
direction of a court with jurisdiction over the child, and anyone who
has express or inplied consent of the parent or parents.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.62. EDUCATOR- STUDENT. The use of force, but not deadly
force, against a person is justified:
(1) if the actor is entrusted with the care, supervision,
or admnistration of the person for a special purpose; and
(2) when and to the degree the actor reasonably believes
the force is necessary to further the special purpose or to nmaintain
discipline in a group

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
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1994.

Sec. 9.63. GUARDI AN- I NCOWPETENT. The use of force, but not
deadly force, against a nental inconpetent is justified:
(1) if the actor is the inconpetent's guardian or sonmeone
simlarly responsible for the general care and supervision of the
i nconpetent; and
(2) when and to the degree the actor reasonably believes
the force is necessary:
(A) to safeguard and pronote the inconpetent's welfare;
or
(B) if the inconpetent is in an institution for his
care and custody, to maintain discipline in the institution.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

TI TLE 3. PUN SHVENTS
CHAPTER 12. PUNI SHVENTS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 12.01. PUN SHMENT | N ACCORDANCE WTH CODE. (a) A person
adj udged guilty of an offense under this code shall be punished in
accordance with this chapter and the Code of Crim nal Procedure.

(b) Penal laws enacted after the effective date of this code
shall be classified for punishnment purposes in accordance with this
chapter.

(c) This chapter does not deprive a court of authority
conferred by law to forfeit property, dissolve a corporation, suspend
or cancel a license or permt, renove a person fromoffice, cite for
contenpt, or inpose any other civil penalty. The civil penalty may
be included in the sentence.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.02. CLASSI FI CATION OF OFFENSES. O fenses are
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desi gnated as felonies or m sdeneanors.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 12.03. CLASSIFI CATION OF M SDEMEANORS. (a) M sdeneanors
are classified according to the relative seriousness of the offense
into three categories:

(1) dass A msdeneanors;
(2) dass B m sdeneanors;
(3) dass C m sdeneanors.

(b) An offense designated a mi sdeneanor in this code wthout
specification as to puni shnment or category is a Cass C m sdeneanor.

(c) Conviction of a Cass C m sdeneanor does not inpose any
| egal disability or disadvantage.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 12.04. CLASSIFICATION OF FELONIES. (a) Felonies are
classified according to the relative seriousness of the offense into
five categories:

(1) capital felonies;

(2) felonies of the first degree;

(3) felonies of the second degree;

(4) felonies of the third degree; and
(5) state jail felonies.

(b) An offense designated a felony in this code w thout
specification as to category is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1125, ch. 426, art. 2, Sec. 3,
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

SUBCHAPTER B. ORDI NARY M SDEMEANOR PUNI SHVENTS
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Sec. 12.21. CLASS A M SDEMEANCR. An individual adjudged guilty
of a O ass A m sdeneanor shall be punished by:
(1) a fine not to exceed $4, 000;
(2) confinenment in jail for a termnot to exceed one year;
or
(3) both such fine and confinenent.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 12.22. CLASS B M SDEMEANOR. An individual adjudged guilty
of a Class B m sdeneanor shall be puni shed by:
(1) a fine not to exceed $2, 000;
(2) confinenment in jail for a termnot to exceed 180 days;
or
(3) both such fine and confi nenent.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 12.23. CLASS C M SDEMEANOR. An indivi dual adjudged guilty
of a Cass C m sdeneanor shall be punished by a fine not to exceed
$500.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

SUBCHAPTER C. ORDI NARY FELONY PUNI SHVENTS

Sec. 12.31. CAPITAL FELONY. (a) An individual adjudged guilty
of a capital felony in a case in which the state seeks the death
penalty shall be punished by inprisonment in the Texas Departnent of
Crimnal Justice for life without parole or by death. An individual
adj udged guilty of a capital felony in a case in which the state does
not seek the death penalty shall be punished by inprisonment in the
Texas Departnent of Crimnal Justice for:

Statute text rendered on: 3/5/2024 - 48 -



PENAL CODE

(1) Ilife, if the individual conmtted the offense when
younger than 18 years of age; or
(2) life without parole, if the individual commtted the

of fense when 18 years of age or ol der.

(b) In a capital felony trial in which the state seeks the
death penalty, prospective jurors shall be infornmed that a sentence
of life inprisonnent without parole or death is mandatory on
conviction of a capital felony. 1In a capital felony trial in which
the state does not seek the death penalty, prospective jurors shal
be informed that the state is not seeking the death penalty and that:

(1) a sentence of life inprisonnent is mandatory on
conviction of the capital felony, if the individual commtted the
of fense when younger than 18 years of age; or

(2) a sentence of life inprisonment wi thout parole is
mandatory on conviction of the capital felony, if the individual
committed the of fense when 18 years of age or ol der.

Added by Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2, Sec. 2, eff.
Jan. 1, 1974. Amended by Acts 1991, 72nd Leg., ch. 652, Sec. 12,
eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 838, Sec. 4, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.145, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 765 (S.B. 839), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., 2nd C.S., Ch. 2, Sec. 1, eff. July 22,
2013.

Sec. 12.32. FIRST DEGREE FELONY PUNI SHMENT. (a) An individual
adj udged guilty of a felony of the first degree shall be punished by
i mprisonnment in the Texas Departnment of Crimnal Justice for life or
for any termof not nore than 99 years or |less than 5 years.

(b) In addition to inprisonment, an individual adjudged guilty
of a felony of the first degree may be punished by a fine not to
exceed $10, 000.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunmbered from Penal Code Sec. 12.31 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1, 1974. Anended by Acts
1979, 66th Leg., p. 1058, ch. 488, Sec. 1, eff. Sept. 1, 1979; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 87 (S.B. 1969), Sec. 25.146, eff.
Sept enber 1, 2009.

Sec. 12.33. SECOND DEGREE FELONY PUNI SHVENT. (a) An
i ndi vi dual adjudged guilty of a felony of the second degree shall be
puni shed by inprisonnent in the Texas Departnent of Crimnal Justice
for any termof not nore than 20 years or |less than 2 years.

(b) In addition to inprisonnment, an individual adjudged guilty
of a felony of the second degree may be puni shed by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 12.32 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1, 1974. Amended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S . B. 1969), Sec. 25.147, eff.
Septenber 1, 2009.

Sec. 12.34. TH RD DEGREE FELONY PUNI SHMENT. (a) An individual
adj udged guilty of a felony of the third degree shall be punished by
i mprisonnment in the Texas Departnment of Crimnal Justice for any term
of not nore than 10 years or |less than 2 years.

(b) In addition to inprisonment, an individual adjudged guilty
of a felony of the third degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunmbered from Penal Code Sec. 12.33 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1,1974. Anended by Acts
1989, 71st Leg., ch. 785, Sec. 4.01, eff. Sept. 1, 1989; Acts 1990,
71st Leg., 6th C.S., ch. 25, Sec. 7, eff. June 18, 1990; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
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Amended by:
Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.148, eff.
Septenber 1, 2009.

Sec. 12.35. STATE JAIL FELONY PUNI SHVENT. (a) Except as
provi ded by Subsection (c), an individual adjudged guilty of a state
jail felony shall be punished by confinenent in a state jail for any
termof not nore than two years or |ess than 180 days.

(b) In addition to confinenent, an individual adjudged guilty
of a state jail felony may be punished by a fine not to exceed
$10, 000.

(c) An individual adjudged guilty of a state jail felony shal
be punished for a third degree felony if it is shown on the trial of
the offense that:

(1) a deadly weapon as defined by Section 1.07 was used or
exhi bited during the conm ssion of the offense or during inmedi ate
flight follow ng the conm ssion of the offense, and that the
i ndi vi dual used or exhibited the deadly weapon or was a party to the
of fense and knew that a deadly weapon woul d be used or exhibited; or

(2) the individual has previously been finally convicted of
any felony:

(A) under Section 21.02 or listed in Article
42A. 054(a), Code of Crimnal Procedure; or

(B) for which the judgnment contains an affirmtive
finding under Article 42A. 054(c) or (d), Code of Crimnal Procedure.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2015, 84th Leg., R S
January 1, 2017.

Acts 2023, 88th Leg., R S.,
ef f. Septenber 1, 2023.

593 (H.B. 8), Sec. 3.48, eff.
122 (H. B. 3000), Sec. 13, eff.

770 (H B. 2299), Sec. 2.81, eff.

S 8 & 8

768 (H B. 4595), Sec. 17.001,
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SUBCHAPTER D. EXCEPTI ONAL SENTENCES
Sec. 12.41. CLASSI FI CATI ON OF OFFENSES QUTSIDE THI S CODE. For
pur poses of this subchapter, any conviction not obtained froma
prosecution under this code shall be classified as foll ows:

(1) *"felony of the third degree” if inprisonnment in the
Texas Departnment of Crimnal Justice or another penitentiary is
affixed to the offense as a possi bl e puni shnent;

(2) "dass B misdeneanor” if the offense is not a felony
and confinenment in ajail is affixed to the offense as a possible
puni shrent ;

(3) "Cass C msdeneanor” if the offense is punishable by
fine only.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.149, eff.
Septenber 1, 2009.

Sec. 12.42. PENALTIES FOR REPEAT AND HABI TUAL FELONY OFFENDERS
ON TRI AL FOR FI RST, SECOND, OR THI RD DEGREE FELONY. (a) Except as
provi ded by Subsection (c)(2), if it is shown on the trial of a
felony of the third degree that the defendant has previously been
finally convicted of a felony other than a state jail felony
puni shabl e under Section 12.35(a), on conviction the defendant shal
be punished for a felony of the second degree.

(b) Except as provided by Subsection (c)(2) or (c)(4), if it is
shown on the trial of a felony of the second degree that the
def endant has previously been finally convicted of a fel ony other
than a state jail felony punishable under Section 12.35(a), on
convi ction the defendant shall be punished for a felony of the first
degr ee.

(c)(1) If it is shown on the trial of a felony of the first
degree that the defendant has previously been finally convicted of a
felony other than a state jail felony punishable under Section
12.35(a), on conviction the defendant shall be punished by
i mprisonnment in the Texas Departnment of Crimnal Justice for life, or
for any termof not nore than 99 years or |less than 15 years. |In
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addition to inprisonnment, an individual nmay be punished by a fine not
to exceed $10, 000.

(2) Notw thstandi ng Subdivision (1), a defendant shall be
puni shed by inprisonnent in the Texas Departnent of Crimnal Justice
for life if:

(A) the defendant is convicted of an offense:

(1) under Section 20A.02(a)(7) or (8), 21.11(a)(1),
22.021, or 22.011, Penal Code;

(i1) under Section 20.04(a)(4), Penal Code, if the
defendant commtted the offense with the intent to violate or abuse
the victimsexually; or

(ti1) under Section 30.02, Penal Code, punishable
under Subsection (d) of that section, if the defendant commtted the
offense with the intent to commt a felony described by Subparagraph
(1) or (ii) or a felony under Section 21.11, Penal Code; and

(B) the defendant has been previously convicted of an
of f ense:

(1) under Section 43.25 or 43.26, Penal Code, or an
of fense under Section 43.23, Penal Code, punishable under Subsection
(h) of that section;

(1i) under Section 20A.02(a)(7) or (8), 21.02,
21.11, 22.011, 22.021, or 25.02, Penal Code;

(ti1) under Section 20.04(a)(4), Penal Code, if the
defendant comm tted the offense with the intent to violate or abuse
the victimsexually;

(iv) under Section 30.02, Penal Code, punishable
under Subsection (d) of that section, if the defendant commtted the
offense with the intent to commt a felony described by Subparagraph
(ii) or (iii); or

(v) under the |l aws of another state containing
el enents that are substantially simlar to the elenments of an of fense
listed in Subparagraph (i), (ii), (iii), or (iv).

(3) Notw thstandi ng Subdivision (1) or (2), a defendant
shal | be punished for a capital felony if it is shown on the trial of
an of fense under Section 22.021 ot herw se puni shabl e under Subsection
(f) of that section that the defendant has previously been finally
convi cted of:

(A) an offense under Section 22.021 that was conmtted
agai nst a victimdescribed by Section 22.021(f)(1) or was conmtted
agai nst a victimdescribed by Section 22.021(f)(2) and in a manner

Statute text rendered on: 3/5/2024 - b3 -



PENAL CODE

descri bed by Section 22.021(a)(2)(A); or
(B) an offense that was commtted under the |aws of

anot her state that:

(i) <contains elenments that are substantially
simlar to the elenents of an offense under Section 22.021; and

(1i) was commtted against a victimdescribed by
Section 22.021(f)(1) or was commtted against a victimdescribed by
Section 22.021(f)(2) and in a manner substantially simlar to a
manner described by Section 22.021(a)(2)(A).

(4) Notwi thstandi ng Subdivision (1) or (2), and except as
provi ded by Subdivision (3) for the trial of an offense under Section
22.021 as described by that subdivision, a defendant shall be
puni shed by inprisonnent in the Texas Departnent of Crimnal Justice
for life without parole if it is shown on the trial of an offense
under Section 20A. 03 or of a sexually violent offense, commtted by
t he defendant on or after the defendant's 18th birthday, that the
def endant has previously been finally convicted of:

(A) an offense under Section 20A. 03 or of a sexually
vi ol ent of fense; or

(B) an offense that was commtted under the |aws of
anot her state and that contains elenents that are substantially
simlar to the elenents of an offense under Section 20A.03 or of a
sexual 'y viol ent offense.

(5 A previous conviction for a state jail felony
puni shabl e under Section 12.35(a) may not be used for enhancenent
pur poses under Subdivision (2).

(d) Except as provided by Subsection (c)(2) or (c)(4), if it is
shown on the trial of a felony offense other than a state jail felony
puni shabl e under Section 12.35(a) that the defendant has previously
been finally convicted of two felony offenses, and the second
previous felony conviction is for an offense that occurred subsequent
to the first previous conviction having become final, on conviction
t he defendant shall be punished by inprisonnent in the Texas
Departnment of Crimnal Justice for life, or for any termof not nore
than 99 years or |less than 25 years. A previous conviction for a
state jail felony punishable under Section 12.35(a) may not be used
for enhancenent purposes under this subsection.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 834, Sec. 6,
eff. Septenber 1, 2011

(f) For the purposes of Subsections (a), (b), and (c)(1), an
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adj udi cation by a juvenile court under Section 54.03, Fam |y Code,
that a child engaged in delingquent conduct on or after January 1,
1996, constituting a felony offense for which the child is commtted
to the Texas Juvenil e Justice Departnent under Section 54.04(d)(2),
(d)(3), or (m, Fam |y Code, or Section 54.05(f), Famly Code, or to
a post-adjudication secure correctional facility under Section
54. 04011, Fam |y Code, is a final felony conviction.
(g) For the purposes of Subsection (c)(2):

(1) a defendant has been previously convicted of an of fense
i sted under Subsection (c)(2)(B) if the defendant was adjudged
guilty of the offense or entered a plea of guilty or nolo contendere
inreturn for a grant of deferred adjudication, regardl ess of whether
the sentence for the of fense was ever inposed or whether the sentence
was probated and the defendant was subsequently discharged from
community supervision; and

(2) a conviction under the |laws of another state for an
of fense containing elenents that are substantially simlar to the
el emrents of an offense |isted under Subsection (c)(2)(B) is a
conviction of an offense |isted under Subsection (c)(2)(B)

(h) In this section, "sexually violent offense" neans an

of f ense:

(1) described by Article 62.001(6), Code of Crimnal
Procedure; and

(2) for which an affirmative finding has been entered under
Article 42.015(b) or 42A 105(a), Code of Crimnal Procedure, for an
of fense other than an of fense under Section 21.02 or 22.021.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 1750, ch. 339, Sec. 1, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 582, Sec. 1, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 262, Sec. 78, eff. Jan. 1, 1996; Acts 1995, 74th
Leg., ch. 318, Sec. 1, eff. Jan. 1, 1996; Acts 1997, 75th Leg., ch.
665, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 667,
Sec. 4, eff. Sept. 1, 1997, Acts 1999, 76th Leg., ch. 62, Sec.
15.01, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 283, Sec. 53,
eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1005, Sec. 2, eff.
Sept. 1, 2003.

Amended by:
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Acts 2007, 80th Leg. , Ch. 340 (S.B. 75), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 340 (S.B. 75), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 340 (S.B. 75), Sec. 3, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg. , Ch. 340 (S.B. 75), Sec. 4, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 593 (H.B. 8), Sec. 1.14, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 593 (H.B. 8), Sec. 1.15, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg. , Ch. 87 (S.B. 1969), Sec. 25.150,
Sept enber 1, 2009.

Acts 2011, 82nd Leg. , Ch. 1 (S.B. 24), Sec. 6.02, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 122 (H. B. 3000), Sec. 14, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H.B. 3384), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 4, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 6, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 1119 (H.B. 3), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 1119 (H.B. 3), Sec. 4, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg. , Ch. 161 (S.B. 1093), Sec. 16.003,
ef f. Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H B. 1302), Sec. 7, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H. B. 1302), Sec. 8, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H. B. 1302), Sec. 9, eff.
Sept enber 1, 2013.
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Acts 2013, 83rd Leg., RS., Ch. 1323 (S.B. 511), Sec. 11, eff.
Decenber 1, 2013.

Acts 2015, 84th Leg., RS., Ch. 770 (H. B. 2299), Sec. 2.82, eff.
January 1, 2017.

Sec. 12.425. PENALTIES FOR REPEAT AND HABI TUAL FELONY OFFENDERS
ON TRI AL FOR STATE JAIL FELONY. (a) |If it is shown on the trial of
a state jail felony punishable under Section 12.35(a) that the
def endant has previously been finally convicted of two state jail
fel oni es puni shabl e under Section 12.35(a), on conviction the
def endant shall be punished for a felony of the third degree.

(b) If it is showm on the trial of a state jail felony
puni shabl e under Section 12.35(a) that the defendant has previously
been finally convicted of two felonies other than a state jail felony
puni shabl e under Section 12.35(a), and the second previous felony
conviction is for an offense that occurred subsequent to the first
previ ous conviction having becone final, on conviction the defendant
shal | be punished for a felony of the second degree.

(c) If it is showm on the trial of a state jail felony for
whi ch puni shment may be enhanced under Section 12.35(c) that the
def endant has previously been finally convicted of a fel ony other
than a state jail felony punishable under Section 12.35(a), on
conviction the defendant shall be punished for a felony of the second
degr ee.

Added by Acts 2011, 82nd Leg., R S., Ch. 834 (H B. 3384), Sec. 5, eff.
Septenber 1, 2011

Sec. 12.43. PENALTI ES FOR REPEAT AND HABI TUAL M SDEMEANOR
OFFENDERS. (a) |If it is shown on the trial of a Cass A m sdeneanor
t hat the defendant has been before convicted of a Cass A m sdeneanor
or any degree of felony, on conviction he shall be punished by:

(1) a fine not to exceed $4, 000;

(2) <confinement in jail for any termof not nore than one
year or |less than 90 days; or

(3) both such fine and confi nenent.

(b) If it is showm on the trial of a Cass B m sdeneanor that
t he def endant has been before convicted of a Class A or Class B
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m sdeneanor or any degree of felony, on conviction he shall be
puni shed by:

(1) a fine not to exceed $2, 000;

(2) confinenment in jail for any termof not nore than 180
days or less than 30 days; or

(3) both such fine and confinenent.

(c) If it is shown on the trial of an offense punishable as a
Cl ass C m sdeneanor under Section 42.01 or 49.02 that the defendant
has been before convicted under either of those sections three tines
or three times for any conbination of those of fenses and each prior
of fense was conmitted in the 24 nonths precedi ng the date of
commi ssion of the instant offense, the defendant shall be puni shed
by:

(1) a fine not to exceed $2, 000;

(2) confinenment in jail for a termnot to exceed 180 days;
or

(3) both such fine and confi nenent.

(d) If the punishnment schene for an offense contains a specific
enhancenent provision increasing punishment for a defendant who has
previ ously been convicted of the offense, the specific enhancenent
provi sion controls over this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 318, Sec. 2, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 564, Sec. 1, eff. Sept. 1, 1999.

Sec. 12.44. REDUCTI ON OF STATE JAIL FELONY PUNI SHVENT TO
M SDEMEANOR PUNI SHVENT. (a) A court may punish a defendant who is
convicted of a state jail felony by inposing the confinenent
perm ssi bl e as puni shment for a Cass A misdeneanor if, after
considering the gravity and circunstances of the felony conmtted and
the history, character, and rehabilitative needs of the defendant,
the court finds that such puni shnent woul d best serve the ends of
justi ce.

(b) At the request of the prosecuting attorney, the court may
aut horize the prosecuting attorney to prosecute a state jail felony
as a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1989, 71st Leg., ch. 785, Sec. 4.02, eff. Sept. 1
1989; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1995, 74th Leg., ch. 318, Sec. 3, eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 1276 (H B. 2296), Sec. 1, eff.
Septenber 1, 2005.

Sec. 12.45. ADM SSI ON OF UNADJUDI CATED OFFENSE. (a) A person
may, With the consent of the attorney for the state, admt during the
sentencing hearing his guilt of one or nore unadjudicated of fenses
and request the court to take each into account in determ ning
sentence for the offense or offenses of which he stands adjudged
gui l ty.

(b) Before a court may take into account an admtted of fense
over which exclusive venue lies in another county or district, the
court nust obtain perm ssion fromthe prosecuting attorney with
jurisdiction over the offense.

(c) If a court lawfully takes into account an adm tted offense,
prosecution is barred for that offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 4131, ch. 649, Sec. 1, eff. Aug.
29, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.46. USE OF PRIOR CONVI CTI ONS. The use of a conviction
for enhancenent purposes shall not preclude the subsequent use of
such conviction for enhancenent purposes.

Added by Acts 1979, 66th Leg., p. 1027, ch. 459, Sec. 1, eff. June 7,
1979. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 12.47. PENALTY |F OFFENSE COW TTED BECAUSE OF BI AS OR
PREJUDICE. (a) If an affirmative finding under Article 42.014, Code
of Crimnal Procedure, is made in the trial of an offense other than
a first degree felony or a Cass A m sdeneanor, the puni shnent for
the offense is increased to the punishnment prescribed for the next
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hi ghest category of offense. |If the offense is a Cass A
m sdeneanor, the mninmumterm of confinenent for the offense is
increased to 180 days. This section does not apply to the trial of
an offense of injury to a disabled individual under Section 22.04, if
the affirmative finding in the case under Article 42.014, Code of
Crim nal Procedure, shows that the defendant intentionally sel ected
the victimbecause the victi mwas di sabl ed.

(b) The attorney general, if requested to do so by a
prosecuting attorney, nmay assist the prosecuting attorney in the
i nvestigation or prosecution of an offense comrtted because of bias
or prejudice. The attorney general shall designate one individual in
the division of the attorney general's office that assists in the
prosecution of crimnal cases to coordi nate responses to requests
made under this subsection

Added by Acts 1993, 73rd Leg., ch. 987, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 751, Sec. 1, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 85, Sec. 1.01, eff. Sept. 1, 2001.

Sec. 12.48. CERTAI N OFFENSES RESULTI NG I N LOSS TO NURSI NG AND
CONVALESCENT HOMES. If it is shown on the trial of an offense under
Chapter 31 or 32 that, as a result of a |oss incurred because of the
conduct charged, a trustee was appoi nted and energency assi stance
funds, other than funds used to pay the expenses of the trustee, were
used for a nursing or conval escent home under Subchapter D, Chapter
242, Health and Safety Code, the punishnent for the offense is
i ncreased to the punishnment prescribed for the next higher category
of offense except that a felony of the first degree is punished as a
felony of the first degree.

Added by Acts 1999, 76th Leg., ch. 439, Sec. 4, eff. Sept. 1, 1999.

Sec. 12.49. PENALTY |F CONTROLLED SUBSTANCE USED TO COWM T
OFFENSE. If the court nakes an affirmative finding under Article
42.012, Code of Crimnal Procedure, in the punishnment phase of the
trial of an offense under Chapter 29, Chapter 31, or Title 5, other
than a first degree felony or a Cass A m sdeneanor, the puni shnent
for the offense is increased to the puni shnent prescribed for the
next hi ghest category of offense. |If the offense is a Cass A
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m sdeneanor, the mninmumterm of confinenent for the offense is
i ncreased to 180 days.

Added by Acts 1999, 76th Leg., ch. 417, Sec. 2(a), eff. Sept. 1,
1999. Renunbered from Penal Code Sec. 12.48 and anmended by Acts
2001, 77th Leg., ch. 1420, Sec. 21.001(93), 21.002(15), eff. Sept. 1
2001.

Sec. 12.50. PENALTY |IF OFFENSE COW TTED | N DI SASTER AREA OR
EVACUATED AREA. (a) Subject to Subsections (c) and (d), the
puni shnent for an offense described by Subsection (b) is increased to
t he puni shnent prescribed for the next higher category of offense if
it is shown on the trial of the offense that the offense was
conmmitted in an area that was, at the tinme of the offense:
(1) subject to a declaration of a state of disaster nade
by:
(A) the president of the United States under the Robert
T. Stafford Disaster Relief and Energency Assistance Act (42 U S. C
Section 5121 et seq.);
(B) the governor under Section 418.014, Gover nment
Code; or
(C© the presiding officer of the governing body of a
political subdivision under Section 418.108, CGovernnent Code; or
(2) subject to an energency evacuati on order.
(b) The increase in punishnent authorized by this section
applies only to an offense under:
(1) Section 20.05;
(2) Section 20.06;
(3) Section 20.07;
(4) Section 22.01;
(5) Section 28.02;
(6) Section 29.02;
(7) Section 30.02;
(8) Section 30.03;
(9) Section 30.04;
(10) Section 30.05; and
(11) Section 31.03.
(c) If an offense listed under Subsection (b) is punishable as
a Cass A msdeneanor, the mninmumterm of confinenent for the
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offense is increased to 180 days. Except as provided by Subsection
(d), if an offense listed under Subsection (b) is punishable as a
felony of the first degree, the punishnment for that offense may not
be i ncreased under this section.

(d) Except as otherw se provided by this subsection, the
m ni mum term of inprisonment for an offense |isted under Subsection
(b)(1), (2), or (3) for which punishnment is increased under this
section is 10 years. |If an offense |isted under Subsection (b)(1) or
(2) is punishable as a felony of the first degree, the mninmmterm
of inprisonment is increased to 15 years unl ess anot her provision of
| aw applicable to the of fense provides for a m ni numterm of
i nprisonnment of 15 years or nore.

(e) For purposes of this section, "emergency evacuation order
means an official statenent issued by the governing body of this
state or a political subdivision of this state to recomrend or
require the evacuation of all or part of the population of an area
stricken or threatened with a di saster.

Added by Acts 2009, 81st Leg., RS., Ch. 731 (S.B. 359), Sec. 1, eff.
Sept enber 1, 2009.
Amended by:

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2021, 87th Leg., R S.,
eff. Septenber 1, 2021.

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 2, eff.
February 6, 2024.

418 (S.B. 201), Sec. 1, eff.
418 (S.B. 201), Sec. 2, eff.
1058 (H. B. 1028), Sec. 1, eff.

1058 (H. B. 1028), Sec. 2, eff.

S 8 & 2 ¢

915 (H. B. 3607), Sec. 16.001,

Sec. 12.501. PENALTY FOR CERTAI N OFFENSES COWM TTED I N
RETALI ATI ON FOR OR ON ACCOUNT OF PERSON S SERVI CE OR STATUS AS PUBLIC
SERVANT. (a) In this section, "public servant” has the meani ng
assigned by Section 36. 06.

(b) Subject to Subsection (d), the punishnment for an offense

Statute text rendered on: 3/5/2024 - 62 -


http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00359F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00201F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00201F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01028F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01028F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB03607F.HTM
http://www.legis.state.tx.us/tlodocs/883/billtext/html/SB00004F.HTM

PENAL CODE

descri bed by Subsection (c) is increased to the punishnent prescribed
for the next higher category of offense if it is shown on the trial
of the offense that:
(1) the offense:
(A) was conmtted against a person the actor knows is a
public servant or a nmenber of a public servant's famly or househol d;
or
(B) involves property that the actor knows bel ongs to,
is under the control of, or is lawfully possessed by a public
servant; and
(2) the offense was conmtted in retaliation for or on
account of the service or status of the person as a public servant.
(c) The increase in punishnent authorized by this section
applies only to:
(1) an offense under Section 21.16, 21.18, 21.19, 22.011
28.02, 28.03, 30.05, 33.02, 42.07, or 42.072; or
(2) an offense under Section 32.51, other than an offense
puni shabl e under Subsection (c-1) of that section.
(d) If an offense described by Subsection (c) is punishable as
a Class A m sdeneanor, the mninmumtermof confinenment for the
offense is increased to 180 days. If an offense descri bed by
Subsection (c) is punishable as a felony of the first degree, the
puni shment for that offense may not be increased under this section
(e) For purposes of this section, "nmenber of a public servant's
fam |ly" nmeans a person related to the public servant within the
second degree of consanguinity.

Added by Acts 2021, 87th Leg., R S., Ch. 791 (H. B. 624), Sec. 1, eff.
Sept enber 1, 2021.

Sec. 12.502. PENALTY | F OFFENSE COW TTED ON PREM SES OF
POSTSECONDARY EDUCATI ONAL I NSTITUTION. (a) In this section
(1) "Postsecondary educational institution" neans:
(A) an institution of higher education or a private or
i ndependent institution of higher education as defined by Section
61. 003, Educati on Code; or
(B) a career school or college as defined by Section
132. 001, Education Code.
(2) "Prem ses" neans real property and all buildings and
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appurtenances pertaining to the real property.

(b) Except as provided by Subsection (c), if it is shown on the
trial of an offense under Section 21.07, 21.08, 21.15, or 21.17 that
the offense was committed in a |location that was on the prem ses of a
post secondary educational institution, the category of punishment for
the offense is increased to a higher category of offense as foll ows:

(1) a Cass C msdeneanor is increased to a Cass B
m sdeneanor ;

(2) a Cass B msdeneanor is increased to a Cass A
m sdeneanor ;

(3) a Cass A msdeneanor is increased to a state jail
fel ony; and

(4) a state jail felony is increased to a felony of the
third degree.

(c) For an offense otherw se puni shabl e under Subsection (b),
if it is shown on the trial of the offense that the person has been
previously convicted tw ce of an offense under Section 21.07, 21.08,
21.15, or 21.17 for which the puni shnent was increased under
Subsection (b), the category of punishnent for the offense is
increased to a higher category of offense as foll ows:

(1) a Cdass C msdeneanor is increased to a Cass A
m sdeneanor ;

(2) a Class B misdeneanor is increased to a state jail
f el ony;

(3) a Class A msdeneanor is increased to a felony of the
third degree; and

(4) a state jail felony is increased to a felony of the
second degree.

(d) If the punishnent schene for an of fense under Section
21.07, 21.08, 21.15, or 21.17 contains a specific enhancenent
provi si on increasing punishnment to a higher mnimumterm of
puni shmrent than the mninmumtermrequired by the applicable higher
category of offense prescribed by Subsection (b) or (c), the specific
enhancenent provision controls over this section.

(e) A previous conviction may be used for purposes of
enhancenment under this section or under another provision of
Subchapter D, Chapter 12, but not under both this section and the
ot her provi sion.

Added by Acts 2023, 88th Leg., R S., Ch. 451 (H B. 3553), Sec. 1, eff.
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Sept enber 1, 2023.

SUBCHAPTER E. CORPORATI ONS AND ASSCCI ATI ONS

Sec. 12.51. AUTHORI ZED PUNI SHVENTS FOR CORPORATI ONS,

ASSCCI ATIONS, LIMTED LI ABILITY COVWAN ES, AND OTHER BUSI NESS
ENTITIES. (a) |If a corporation, an association, alimted liability
conpany, or another business entity is adjudged guilty of an offense
that provides a penalty consisting of a fine only, a court may
sentence the corporation, association, limted liability conpany, or
ot her business entity to pay a fine in an anmount fixed by the court,
not to exceed the fine provided by the of fense.

(b) If a corporation, an association, a limted liability
conpany, or another business entity is adjudged guilty of an offense
that provides a penalty including inprisonnment, or that provides no
specific penalty, a court may sentence the corporation, association,
limted liability conpany, or other business entity to pay a fine in
an amount fixed by the court, not to exceed:

(1) $20,000 if the offense is a felony of any category;
(2) $10,000 if the offense is a Class Aor Cass B
m sdenmeanor ;
(3) $2,000 if the offense is a Cass C m sdenmeanor; or
(4) $50,000 if, as a result of an offense classified as a
felony or Class A m sdeneanor, an individual suffers serious bodily
injury or death.

(c) Inlieu of the fines authorized by Subsections (a), (b)(1),
(b)(2), and (b)(4), if a court finds that the corporation,
association, limted liability conmpany, or other business entity
gai ned noney or property or caused personal injury or death, property
damage, or other |oss through the comm ssion of a felony or Class A
or Class B m sdeneanor, the court nmay sentence the corporation,

association, limted liability conmpany, or other business entity to
pay a fine in an anmount fixed by the court, not to exceed double the
anount gai ned or caused by the corporation, association, limted

[iability company, or business entity to be |ost or damaged,
whi chever is greater.

(d) In addition to any sentence that nay be inposed by this
section, a corporation, an association, a limted liability conpany,
or anot her business entity that has been adjudged guilty of an
of fense may be ordered by the court to give notice of the conviction
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to any person the court deens appropriate.

(e) On conviction of a corporation, an association, a limted
l[iability conpany, or another business entity, the court shall notify
the attorney general of that fact.

(f) In this section, "business entity" has the meani ng assi gned
by Section 7.21.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1977, 65th Leg., p. 1917, ch. 768, Sec. 1, eff. June
16, 1977; Acts 1987, 70th Leg., ch. 1085, Sec. 1, eff. Sept. 1
1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 112 (S.B. 1258), Sec. 3, eff.
Sept enber 1, 2019.

TI TLE 4. | NCHOATE OFFENSES
CHAPTER 15. PREPARATORY OFFENSES

Sec. 15.01. CRIMNAL ATTEMPT. (a) A person commts an offense
if, with specific intent to commt an offense, he does an act
anounting to nore than nere preparation that tends but fails to
effect the comm ssion of the offense intended.

(b) If a person attenpts an offense that nay be aggravated, his
conduct constitutes an attenpt to conmt the aggravated offense if an
el ement that aggravates the offense acconpanies the attenpt.

(c) It is no defense to prosecution for crimnal attenpt that
the offense attenpted was actually commtted.

(d) An offense under this section is one category |ower than
the offense attenpted, and if the offense attenpted is a state jail
felony, the offense is a C ass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 478, ch. 203, Sec. 4, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.02. CRI M NAL CONSPI RACY. (a) A person commts
crimnal conspiracy if, with intent that a felony be commtted:
(1) he agrees with one or nore persons that they or one or
nore of them engage in conduct that would constitute the offense;
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and

(2) he or one or nore of them perforns an overt act in
pur suance of the agreenent.

(b) An agreenment constituting a conspiracy nay be inferred from
acts of the parties.

(c) It is no defense to prosecution for crimnal conspiracy
t hat :

(1) one or nore of the coconspirators is not crimnally
responsi bl e for the object offense;

(2) one or nore of the coconspirators has been acquitted,
so long as two or nore coconspirators have not been acquitted;

(3) one or nore of the coconspirators has not been
prosecuted or convicted, has been convicted of a different offense,
or is inmmune from prosecution;

(4) the actor belongs to a class of persons that by
definition of the object offense is legally incapable of commtting
t he object offense in an individual capacity; or

(5) the object offense was actually comm tted.

(d) An offense under this section is one category |ower than
t he nost serious felony that is the object of the conspiracy, and if
the nost serious felony that is the object of the conspiracy is a
state jail felony, the offense is a Cass A m sdeneanor. This
subsection does not apply to an offense under Section 76.02.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 935 (S.B. 1518), Sec. 4, eff.
Septenber 1, 2023.

Sec. 15.03. CRIMNAL SOLICITATION. (a) A person conmts an
offense if, with intent that a capital felony or felony of the first
degree be conmitted, he requests, conmands, or attenpts to induce
anot her to engage in specific conduct that, under the circunstances
surroundi ng his conduct as the actor believes themto be, would
constitute the felony or nake the other a party to its conmm ssion.

(b) A person may not be convicted under this section on the
uncorroborated testinony of the person allegedly solicited and unl ess
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the solicitation is made under circunstances strongly corroborative
of both the solicitation itself and the actor's intent that the other
person act on the solicitation.

(c) It is no defense to prosecution under this section that:

(1) the person solicited is not crimnally responsible for
the felony solicited,

(2) the person solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is imune from
prosecution;

(3) the actor belongs to a class of persons that by
definition of the felony solicited is legally incapable of commtting
the offense in an individual capacity; or

(4) the felony solicited was actually comm tted.

(d) An offense under this section is:

(1) a felony of the first degree if the offense solicited
is a capital offense; or

(2) a felony of the second degree if the offense solicited
is a felony of the first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 462, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 15.031. CRIMNAL SCLICITATION OF A MNOR. (a) A person
commts an offense if, with intent that an offense listed by Article
42A. 054(a), Code of Crimnal Procedure, be conmtted, the person
requests, comrands, or attenpts to induce a mnor to engage in
speci fic conduct that, under the circunstances surrounding the
actor's conduct as the actor believes themto be, would constitute an
offense listed by Article 42A. 054(a) or nake the mnor a party to the
conmi ssion of an offense listed by Article 42A. 054(a).

(b) A person conmmts an offense if, with intent that an of fense
under Section 20A.02(a)(7) or (8), 21.02, 21.11, 22.011, 22.021,

43. 02, 43.021, 43.05(a)(2), or 43.25 be commtted, the person by any
means requests, commands, or attenpts to induce a mnor or another
whom t he person believes to be a mnor to engage in specific conduct
that, under the circunstances surrounding the actor's conduct as the
actor believes themto be, would constitute an offense under one of
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t hose sections or would make the mnor or other believed by the
person to be a mnor a party to the conm ssion of an offense under
one of those sections.

(c) A person may not be convicted under this section on the
uncorroborated testinony of the mnor allegedly solicited unless the
solicitation is nmade under circunstances strongly corroborative of
both the solicitation itself and the actor's intent that the m nor
act on the solicitation.

(d) It is no defense to prosecution under this section that:

(1) the mnor solicited is not crimnally responsible for
the offense solicited;

(2) the mnor solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is imune from
prosecuti on;

(3) the actor belongs to a class of persons that by
definition of the offense solicited is legally incapabl e of
commtting the offense in an individual capacity; or

(4) the offense solicited was actually conm tted.

(e) An offense under this section is one category |ower than
the solicited of fense, except that an offense under this section is
the sane category as the solicited offense if it is shown on the
trial of the offense that the actor:

(1) was at the tine of the offense 17 years of age or ol der
and a nmenber of a crimnal street gang, as defined by Section 71.01;
and

(2) commtted the offense with the intent to:

(A) further the crimnal activities of the crimnal
street gang; or

(B) avoid detection as a nenber of a crimnal street
gang.

(f) In this section, "mnor" neans an individual younger than
17 years of age.

Added by Acts 1995, 74th Leg., ch. 262, Sec. 79, eff. Jan. 1, 1996.
Amended by Acts 1999, 76th Leg., ch. 1415, Sec. 22(a), eff. Sept. 1
1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H. B. 8), Sec. 3.49, eff.
Septenber 1, 2007.
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Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2015, 84th Leg., R S.,
January 1, 2017.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

1130 (H B. 2086), Sec. 2, eff.
1 (S.B. 24), Sec. 6.03, eff.

770 (H. B. 2299), Sec. 2.83, eff.

& g 8 7

807 (H.B. 1540), Sec. 51, eff.

Sec. 15.032. CH LD GROOM NG (a) A person conmits an offense
if, with the intent that an offense under Chapter 43 or an offense
i nvol vi ng sexual activity, the occurrence of which would subject the
actor to crimnal liability under Chapter 20A, 21, or 22, be
commtted, the person know ngly persuades, induces, entices, or
coerces, or attenpts to persuade, induce, entice, or coerce, a child
younger than 18 years of age to engage in specific conduct that,
under the circunstances surrounding the actor's conduct as the actor
bel i eves themto be, woul d:

(1) constitute an of fense under Chapter 43 or an offense
i nvol vi ng sexual activity the occurrence of which would subject the
actor to crimnal liability under Chapter 20A, 21, or 22; or

(2) make the child a party to the conm ssion of an offense
descri bed by Subdivision (1).

(b) An offense under this section is a felony of the third
degree, except that the offense is a felony of the second degree if
the actor has previously been convicted of an of fense under:

(1) Chapter 20A, if the offense involved conduct described
by Section 20A. 02(a)(7) or (8);

(2) Section 21.02;

(3) Section 21.11;

(4) Section 22.011, if the victimof the offense was a
child under 18 years of age; or

(5) Section 22.021, if the victimof the offense was a
child under 18 years of age.

(c) It is an affirmative defense to prosecution under this
section that the actor is under the age of 18 and:

(1) the actor engaged in conduct described by Subsection
(a) with respect to another child under the age of 18:
(A) who is not nore than three years ol der or younger
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than the actor and with whomthe actor had a dating relationship at
the tine of the offense; or
(B) who was the spouse of the actor at the tinme of the
of fense; and
(2) the conduct occurred only between the actor and the

other child described by Subdivision (1).

(d) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section but not both sections.

Added by Acts 2023, 88th Leg., R S., Ch. 93 (S.B. 1527), Sec. 6.01,
eff. Septenber 1, 2023.

Sec. 15.04. RENUNCI ATION DEFENSE. (a) It is an affirmative
defense to prosecution under Section 15.01 that under circunstances
mani festing a voluntary and conpl ete renunciation of his crim nal
obj ective the actor avoi ded comm ssion of the offense attenpted by
abandoni ng his crimnal conduct or, if abandonnent was insufficient
to avoid comm ssion of the offense, by taking further affirmtive
action that prevented the comm ssion.

(b) It is an affirmative defense to prosecution under Section
15.02 or 15.03 that under circunstances mani festing a voluntary and
conpl ete renunciation of his crimnal objective the actor
countermanded his solicitation or withdrew fromthe conspiracy before
commi ssion of the object offense and took further affirmative action
that prevented the conm ssion of the object offense.

(c) Renunciation is not voluntary if it is notivated in whole
or in part:

(1) by circunstances not present or apparent at the
i nception of the actor's course of conduct that increase the
probability of detection or apprehension or that nake nore difficult
t he acconplishnment of the objective; or

(2) by a decision to postpone the crimnal conduct until
another tinme or to transfer the crimnal act to another but simlar
objective or victim

(d) Evidence that the defendant renounced his crimnal
obj ective by abandoning his crimnal conduct, countermandi ng his
solicitation, or withdraw ng fromthe conspiracy before the crim nal
of fense was conm tted and nmade substantial effort to prevent the
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commi ssion of the object offense shall be admi ssible as mtigation at
t he hearing on punishnment if he has been found guilty of crim nal
attenpt, crimnal solicitation, or crimnal conspiracy; and in the
event of a finding of renunciation under this subsection, the

puni shnent shall be one grade |ower than that provided for the

of fense comm tted.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.05. NO OFFENSE. Attenpt or conspiracy to commt, or
solicitation of, a preparatory offense defined in this chapter is not
an of f ense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

CHAPTER 16. CRI M NAL | NSTRUVENTS, | NTERCEPTI ON OF WRE OR ORAL
COVMUNI CATI ON, AND | NSTALLATI ON OF TRACKI NG DEVI CE
Sec. 16.01. UNLAWUL USE OF CRI M NAL | NSTRUVENT OR MECHANI CAL
SECURITY DEVICE. (a) A person conmts an offense if:

(1) the person possesses a crimnal instrunment or
nmechani cal security device with the intent to use the instrunent or
device in the conm ssion of an offense; or

(2) wth know edge of its character and wwth the intent to
use a crimnal instrument or nechanical security device or aid or
permt another to use the instrunent or device in the conm ssion of
an of fense, the person manufactures, adapts, sells, installs, or sets
up the instrunment or devi ce.

(b) For the purpose of this section:

(1) "Crimnal instrunent” neans anything, the possession,
manuf acture, or sale of which is not otherwise an offense, that is
speci ally designed, nmade, or adapted for use in the conm ssion of an
of f ense.

(2) "Mechanical security device" nmeans a device designed or
manuf actured for use by a locksmth to performservices for a
custoner who seeks entry to a structure, notor vehicle, or other
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property.

(c) An offense under Subsection (a)(1l) is one category | ower
than the offense intended. An offense under Subsection (a)(2) is a
state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 7, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 814 (H B. 2577), Sec. 1, eff.
Septenber 1, 2011

Sec. 16.02. UNLAWFUL | NTERCEPTI ON, USE, OR DI SCLOSURE OF W RE
ORAL, OR ELECTRONI C COMMUNI CATIONS. (a) In this section:

(1) "Comunication common carrier," "conputer trespasser,"”
"“contents,"” "covert entry," "electronic comunication," "intercept,"
"interception device," "investigative or |aw enforcenent officer,"”

"“oral communication,” "protected conputer,” and "w re conmunication”
have the neani ngs assigned by Article 18A 001, Code of Crim nal
Pr ocedur e.

(2) "Inmediate life-threatening situation” and "nenber of a
| aw enforcenent unit specially trained to respond to and deal with
life-threatening situations"” have the nmeanings assigned by Article
18A. 201, Code of Crim nal Procedure.

(3) "Readily accessible to the general public" nmeans, with
respect to a radi o communi cati on, a comrunication that is not:

(A) scranbled or encrypted;

(B) transmtted using nodul ation techni ques whose
essential paraneters have been withheld fromthe public with the
intention of preserving the privacy of the comrunicati on;

(C carried on a subcarrier or other signal subsidiary
to a radio transm ssion;

(D) transmitted over a communication system provi ded by
a conmon carrier, unless the comunication is a tone-only paging
system communi cat i on;

(E) transmitted on frequencies allocated under Part 25,
Subpart D, E, or F of Part 74, or Part 94 of the rules of the Federal
Communi cati ons Conm ssion, unless, in the case of a comunication
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transmtted on a frequency allocated under Part 74 that is not
exclusively allocated to broadcast auxiliary services, the
communi cation is a two-way voi ce communi cation by radio; or

(F) an electronic comrunicati on.

(b) A person conmits an offense if the person:

(1) intentionally intercepts, endeavors to intercept, or
procures another person to intercept or endeavor to intercept a wire,
oral, or electronic communication;

(2) intentionally discloses or endeavors to disclose to
anot her person the contents of a wire, oral, or electronic
communi cation if the person knows or has reason to know the
i nformati on was obtained through the interception of a wwre, oral, or
el ectroni c conmmuni cation in violation of this subsection;

(3) intentionally uses or endeavors to use the contents of
awre, oral, or electronic communication if the person knows or is
reckl ess about whether the information was obtained through the
interception of a wire, oral, or electronic comunication in
violation of this subsection;

(4) knowingly or intentionally effects a covert entry for
t he purpose of intercepting wire, oral, or electronic conmunications
wi t hout court order or authorization; or

(5) intentionally uses, endeavors to use, or procures any
ot her person to use or endeavor to use any interception device to
i ntercept any oral comruni cation when the device:

(A) is affixed to, or otherwise transnmts a signa
through a wire, cable, or other connection used in wire
conmuni cati ons; or

(B) transmits comunications by radio or interferes
with the transm ssion of comruni cations by radio.

(c) It is an affirmative defense to prosecution under
Subsection (b) that:

(1) an operator of a switchboard or an officer, enployee,
or agent of a conmuni cation common carrier whose facilities are used
in the transm ssion of a wire or electronic comunication intercepts
a comuni cation or discloses or uses an intercepted comrunication in
the normal course of enploynment while engaged in an activity that is
a necessary incident to the rendition of service or to the protection
of the rights or property of the carrier of the comrunication, unless
the interception results fromthe communi cati on common carrier's use
of service observing or random nonitoring for purposes other than
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mechani cal or service quality control checks;

(2) an officer, enployee, or agent of a communication
common carrier provides information, facilities, or technical
assistance to an investigative or |aw enforcenent officer who is
aut hori zed as provided by this section to intercept a wire, oral, or
el ectroni ¢ communi cati on;

(3) a person acting under color of |awintercepts:

(A awre, oral, or electronic conmunication, if the
person is a party to the communication or if one of the parties to
t he communi cati on has given prior consent to the interception;

(B) awre, oral, or electronic conmunication, if the
person is acting under the authority of Chapter 18A, Code of Crim nal
Procedure; or

(CO awre or electronic communi cation nade by a
conputer trespasser and transmtted to, through, or froma protected
conmputer, if:

(i) the interception did not acquire a
communi cation other than one transmtted to or fromthe conputer
t respasser;

(ii) the owner of the protected conputer consented
to the interception of the conputer trespasser's comuni cations on
the protected conputer; and

(tii) the actor was lawfully engaged in an ongoi ng
crimnal investigation and the actor had reasonable suspicion to
believe that the contents of the conmputer trespasser's comuni cations
likely to be obtained would be material to the investigation;

(4) a person not acting under color of law intercepts a
wire, oral, or electronic comunication, if:

(A) the person is a party to the comunication; or

(B) one of the parties to the conmunication has given
prior consent to the interception, unless the communication is
intercepted for the purpose of conmtting an unlawful act;

(5) a person acting under color of lawintercepts a wire,
oral, or electronic comrunication if:

(A) oral or witten consent for the interception is
given by a magistrate before the interception;

(B) an inmediate |ife-threatening situation exists;

(C© the person is a nenber of a | aw enforcenment unit
specially trained to:

(1) respond to and deal with life-threatening
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situations; or
(ii) install interception devices; and

(D) the interception ceases imediately on term nation
of the life-threatening situation;

(6) an officer, enployee, or agent of the Federal
Communi cations Conmi ssion intercepts a communi cation transmtted by
radio or discloses or uses an intercepted communi cation in the normnal
course of enploynment and in the discharge of the nonitoring
responsi bilities exercised by the Federal Communi cations Conmi ssion
in the enforcenent of Chapter 5, Title 47, United States Code;

(7) a person intercepts or obtains access to an electronic
communi cation that was nmade through an el ectronic comrunication
systemthat is configured to permt the comunication to be readily
accessible to the general public;

(8) a person intercepts radi o communi cation, other than a
cordl ess tel ephone communication that is transmtted between a
cordl ess tel ephone handset and a base unit, that is transmtted:

(A) by a station for the use of the general public;

(B) to ships, aircraft, vehicles, or persons in
di stress;

(© by a governnental, |aw enforcenent, civil defense,
private |land nobile, or public safety conmunications systemthat is
readily accessible to the general public, unless the radio
communi cation is transmtted by a | aw enforcenent representative to
or froma nobile data term nal;

(D) by a station operating on an authorized frequency
within the bands allocated to the amateur, citizens band, or general
nobi |l e radi o services; or

(E) by a marine or aeronautical conmunications system

(9) a person intercepts a wire or electronic comuni cation
the transm ssion of which causes harnful interference to a lawfully
operating station or consuner electronic equipnent, to the extent
necessary to identify the source of the interference;

(10) a user of the sane frequency intercepts a radio
communi cati on nmade through a systemthat uses frequencies nonitored
by individuals engaged in the provision or the use of the system if
t he communi cation is not scranbled or encrypted; or

(11) a provider of an el ectronic comuni cations service
records the fact that a wire or electronic comruni cati on was
initiated or conpleted in order to protect the provider, another
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provi der furnishing service towards the conpletion of the
communi cation, or a user of that service fromfraudul ent, unlawful,
or abusive use of the service.

(d) A person conmits an offense if the person:

(1) intentionally manufactures, assenbles, possesses, or
sells an interception device know ng or having reason to know t hat
the device is designed primarily for nonconsensual interception of
wire, electronic, or oral conmunications and that the device or a
conponent of the device has been or will be used for an unl awf ul
pur pose; or

(2) places in a newspaper, magazine, handbill, or other
publication an advertisenment of an interception device:

(A) knowi ng or having reason to know that the device is
designed primarily for nonconsensual interception of wre,
el ectronic, or oral comuni cations;

(B) pronoting the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral
conmmuni cati ons; or

(© knowi ng or having reason to know that the
advertisement will pronote the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral
comuni cati ons.

(e) It is an affirmative defense to prosecution under
Subsection (d) that the manufacture, assenbly, possession, or sale of
an interception device that is designed primarily for the purpose of
nonconsensual interception of wire, electronic, or oral comrunication
is by:

(1) a conmunication common carrier or a provider of wire or
el ectroni c communi cations service or an officer, agent, or enployee
of or a person under contract with a comruni cati on conmon carrier or
service provider acting in the normal course of the provider's or
carrier's business;

(2) an officer, agent, or enployee of a person under
contract with, bidding on contracts with, or doing business with the
United States or this state acting in the normal course of the
activities of the United States or this state;

(3) a nenber of the Departnent of Public Safety who is
specifically trained to install wire, oral, or electronic
communi cations intercept equi pnent; or

(4) a nenber of a local |aw enforcenent agency that has an
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established unit specifically designated to respond to and deal with
Iife-threatening situations.

(e-1) It is a defense to prosecution under Subsection (d)(1)
that the interception device is possessed by a person authorized to
possess the device under Section 500.008, Governnment Code, or Section
242. 103, Human Resources Code.

(f) An offense under this section is a felony of the second
degree, unless the offense is conmtted under Subsection (d) or (Qg),
in which event the offense is a state jail felony.

(g) A person conmits an offense if, knowi ng that a governnent
attorney or an investigative or |aw enforcenent officer has been
aut hori zed or has applied for authorization to intercept wre,
el ectronic, or oral communications, the person obstructs, inpedes,
prevents, gives notice to another of, or attenpts to give notice to
anot her of the interception.

(h) Repealed by Acts 2005, 79th Leg., Ch. 889, Sec. 1, eff.
June 17, 2005.

Added by Acts 1981, 67th Leg., p. 738, ch. 275, Sec. 2, eff. Aug. 31,
1981. Amended by Acts 1983, 68th Leg., p. 4878, ch. 864, Sec. 1 to
3, eff. June 19, 1983; Acts 1989, 71st Leg., ch. 1166, Sec. 16, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 790, Sec. 16, eff. Sept. 1,
1993; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1997, 75th Leg., ch. 1051, Sec. 9, eff. Sept. 1, 1997; Acts
2001, 77th Leg., ch. 1270, Sec. 11, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 678, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 889 (S.B. 1551), Sec. 1, eff. June 17,
2005.

Acts 2009, 81st Leg., RS., Ch. 1169 (H B. 3228), Sec. 9, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 85 (S.B. 653), Sec. 3.023, eff.
Septenber 1, 2011

Acts 2017, 85th Leg., R S., Ch. 1058 (H. B. 2931), Sec. 2.01, eff.
January 1, 20109.

Sec. 16.03. UNLAWUL USE OF PEN REG STER OR TRAP AND TRACE
DEVICE. (a) A person commits an offense if the person know ngly
installs or uses a pen register or trap and trace device to record or
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decode el ectronic or other inmpulses for the purpose of identifying
t el ephone nunbers dialed or otherwise transmtted on a tel ephone
l'ine.

(b) In this section:

(1) "Authorized peace officer," "pen register,” and "trap
and trace device" have the neani ngs assigned by Article 18B. 001, Code
of Crim nal Procedure.

(2) "Communication common carrier" has the neani ng assigned
by Article 18A 001, Code of Crim nal Procedure.

(c) It is an affirmative defense to prosecution under
Subsection (a) that the actor is:

(1) an officer, enployee, or agent of a comunication
common carrier and the actor installs or uses a device or equi pnent
to record a nunber dialed fromor to a tel ephone instrunent in the
normal course of business of the carrier for purposes of:

(A) protecting property or services provided by the
carrier; or

(B) assisting another who the actor reasonably believes
to be a peace officer authorized to install or use a pen register or
trap and trace device under Chapter 18B, Code of Crimnal Procedure;

(2) an officer, enployee, or agent of a lawful enterprise
and the actor installs or uses a device or equi prment while engaged in
an activity that:

(A) is a necessary incident to the rendition of service
or to the protection of property of or services provided by the
enterprise; and

(B) is not made for the purpose of gathering
information for a | aw enforcenent agency or private investigative
agency, other than information related to the theft of comunication
or information services provided by the enterprise; or

(3) a person authorized to install or use a pen register or
trap and trace device under Chapter 18B, Code of Crim nal Procedure.

(d) An offense under this sectionis a state jail felony.

Added by Acts 1985, 69th Leg., ch. 587, Sec. 6, eff. Aug. 26, 1985.
Amrended by Acts 1989, 71st Leg., ch. 958, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1051, Sec. 10, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 1058 (H. B. 2931), Sec. 2.02, eff.
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January 1, 20109.

Sec. 16.04. UNLAWUL ACCESS TO STORED COVMUNI CATIONS. (a) In
this section:

(1) "Electronic conmunication,” "user," and "wire
comuni cati on” have the meani ngs assigned by Article 18A 001, Code of
Crim nal Procedure.

(2) "Electronic storage" has the neani ng assi gned by
Article 18B. 001, Code of Crimnal Procedure.

(b) A person conmits an offense if the person obtains, alters,
or prevents authorized access to a wre or electronic comrunication
while the communication is in electronic storage by:

(1) intentionally obtaining access w thout authorization to
a facility through which a wire or electronic comruni cati ons service
is provided; or

(2) intentionally exceeding an authorization for access to
a facility through which a wire or electronic comruni cati ons service
i s provided.

(c) Except as provided by Subsection (d), an offense under
Subsection (b) is a Cass A m sdeneanor.

(d) If commtted to obtain a benefit or to harm another, an
offense is a state jail felony.

(e) It is an affirmative defense to prosecution under
Subsection (b) that the conduct was authorized by:

(1) the provider of the wire or electronic communications
servi ce;

(2) the user of the wire or electronic conmunications
servi ce;

(3) the addressee or intended recipient of the wire or
el ectroni c comuni cation; or

(4) Chapter 18B, Code of Crim nal Procedure.

Added by Acts 1989, 71st Leg., ch. 958, Sec. 3, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 1051, Sec. 11, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 2.03, eff.
January 1, 2019.
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Sec. 16.05. |LLEGAL DI VULGENCE OF PUBLI C COVMUNI CATI ONS. (a)
In this section, "electronic conmunications service" has the neaning
assigned by Article 18A. 001, Code of Crimnal Procedure.

(b) A person who provides el ectronic conmunications service to
the public conmts an offense if the person know ngly divul ges the
contents of a conmunication to another who is not the intended
reci pient of the comunicati on.

(c) It is an affirmative defense to prosecution under
Subsection (b) that the actor divulged the contents of the
comuni cati on

(1) as authorized by federal or state |aw,

(2) to a person enployed, authorized, or whose facilities
are used to forward the comruni cation to the conmuni cation's
destination; or

(3) to a law enforcenent agency if the contents reasonably
appear to pertain to the conm ssion of a crine.

(d) Except as provided by Subsection (e), an offense under
Subsection (b) that involves a scranbled or encrypted radio
comunication is a state jail felony.

(e) If commtted for a tortious or illegal purpose or to gain a
benefit, an of fense under Subsection (b) that involves a radio
comuni cation that is not scranbled or encrypted:

(1) is a Cass A msdeneanor if the communication is not a
public | and nobile radi o service comruni cation or a pagi ng service
comuni cation; or

(2) is a Cass C msdeneanor if the communication is a
public | and nobile radi o service comruni cation or a pagi ng service
comuni cati on

(f) Repealed by Acts 1997, 75th Leg., ch. 1051, Sec. 13, eff.
Sept. 1, 1997.

Added by Acts 1989, 71st Leg., ch. 1166, Sec. 17, eff. Sept. 1, 1989.
Renunbered from Penal Code Sec. 16.04 by Acts 1990, 71st Leg., 6th
C.S., ch. 12, Sec. 2(24), eff. Sept. 6, 1990. Anmended by Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th
Leg., ch. 1051, Sec. 12, 13, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 2.04, eff.
January 1, 2019.

Statute text rendered on: 3/5/2024 - 81 -


http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB02931F.HTM

PENAL CODE

Sec. 16.06. UNLAWFUL | NSTALLATI ON OF TRACKING DEVICE. (a) In
this section:

(1) "Electronic or nechanical tracking device" neans a
devi ce capable of emtting an el ectronic frequency or other signal
that may be used by a person to identify, nonitor, or record the
| ocati on of another person or object.

(2) "Motor vehicle" has the neaning assigned by Section
501. 002, Transportation Code.

(b) A person conmts an offense if the person know ngly
installs an electronic or mechanical tracking device on a notor
vehi cl e owned or | eased by anot her person.

(c) An offense under this section is a Cass A m sdeneanor.

(d) It is an affirmative defense to prosecution under this
section that the person:

(1) obtained the effective consent of the owner or |essee
of the notor vehicle before the el ectronic or mechanical tracking
devi ce was install ed;

(2) assi sted anot her whom t he person reasonably believed
to be a peace officer authorized to install the device in the course
of a crimnal investigation or pursuant to an order of a court to
gather information for a | aw enforcenent agency; or

(3) was a private investigator |icensed under Chapter 1702,
Cccupati ons Code, who installed the device:

(A) with witten consent:
(1) toinstall the device given by the owner or
| essee of the notor vehicle; and
(1i) to enter private residential property, if that
entry was necessary to install the device, given by the owner or
| essee of the property; or
(B) pursuant to an order of or other authorization from
a court to gather information.

(e) This section does not apply to a peace officer who
installed the device in the course of a crimnal investigation or
pursuant to an order of a court to gather information for a | aw
enf or cenment agency.

Added by Acts 1999, 76th Leg., ch. 728, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.828, eff. Sept. 1
2001.

Amended by:
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Acts 2009, 81st Leg., R S., Ch. 1122 (H. B. 1659), Sec. 1, eff.
Sept enber 1, 2009.

TITLE 5. OFFENSES AGAI NST THE PERSON
CHAPTER 19. CRI M NAL HOM Cl DE
Sec. 19.01. TYPES OF CRRM NAL HOMCIDE. (a) A person conmts
crimnal homcide if he intentionally, know ngly, recklessly, or with
crimnal negligence causes the death of an individual.
(b) Crimnal homcide is nmurder, capital nurder, mansl aughter,
or crimnally negligent hom cide.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 19.02. MJRDER. (a) In this section:

(1) "Adequate cause" neans cause that would conmmonly
produce a degree of anger, rage, resentnent, or terror in a person of
ordinary tenper, sufficient to render the mnd incapable of cool
reflection.

(2) "Sudden passion" nmeans passion directly caused by and
arising out of provocation by the individual killed or another acting
with the person killed which passion arises at the tinme of the
offense and is not solely the result of fornmer provocation.

(b) A person conmts an offense if the person:

(1) intentionally or know ngly causes the death of an
i ndi vi dual ;

(2) intends to cause serious bodily injury and commts an
act clearly dangerous to human life that causes the death of an
i ndi vi dual ;

(3) conmts or attenpts to commt a felony, other than
mans| aughter, and in the course of and in furtherance of the
conmi ssion or attenpt, or in inmediate flight fromthe comm ssion or
attenpt, the person commts or attenpts to conmt an act clearly
dangerous to human |life that causes the death of an individual; or

(4) know ngly manufactures or delivers a controlled
substance included in Penalty G oup 1-B under Section 481.1022,
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Health and Safety Code, in violation of Section 481.1123, Health and
Saf ety Code, and an individual dies as a result of injecting,

i ngesting, inhaling, or introducing into the individual's body any
anount of the controll ed substance manufactured or delivered by the
actor, regardless of whether the controlled substance was used by
itself or with another substance, including a drug, adulterant, or

di | utant.

(c) Except as provided by Subsection (d), an offense under this
section is a felony of the first degree.

(d) At the punishnent stage of a trial, the defendant nay raise
the issue as to whether he caused the death under the inmedi ate
i nfl uence of sudden passion arising froman adequate cause. |If the
def endant proves the issue in the affirmative by a preponderance of
the evidence, the offense is a felony of the second degree.

(e) It is a defense to prosecution under Subsection (b)(4) that
the actor's conduct in manufacturing or delivering the controlled
substance was aut hori zed under Chapter 481, Health and Safety Code,
or other state or federal |aw

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 910 (H.B. 6), Sec. 20, eff.
Sept enber 1, 2023.

Sec. 19.03. CAPITAL MJRDER. (a) A person commts an of fense
if the person conmts nurder as defined under Section 19.02(b) (1)
and:

(1) the person nurders a peace officer or fireman who is
acting in the I awful discharge of an official duty and who the person
knows is a peace officer or fireman;

(2) the person intentionally comrits the nurder in the
course of commtting or attenpting to commt ki dnapping, burglary,
robbery, aggravated sexual assault, arson, obstruction or
retaliation, or terroristic threat under Section 22.07(a)(1), (3),
(4), (5), or (6);

(3) the person commts the nurder for remuneration or the
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prom se of remuneration or enploys another to commt the murder for
remuneration or the prom se of renuneration
(4) the person commits the nurder while escaping or
attenpting to escape froma penal institution;
(5) the person, while incarcerated in a penal institution,
nmur der s anot her:
(A) who is enployed in the operation of the penal
institution; or
(B) with the intent to establish, maintain, or
participate in a conbination or in the profits of a conbination;
(6) the person:
(A) while incarcerated for an offense under this
section or Section 19.02, nurders another; or
(B) while serving a sentence of life inprisonnent or a
termof 99 years for an offense under Section 20.04, 22.021, or
29. 03, murders anot her;
(7) the person nurders nore than one person:
(A) during the sane crimnal transaction; or
(B) during different crimnal transactions but the
nmurders are conmmtted pursuant to the sane schene or course of
conduct;
(8) the person nurders an individual under 10 years of age;
(9) the person nurders an individual 10 years of age or
ol der but younger than 15 years of age; or
(10) the person nurders another person in retaliation for
or on account of the service or status of the other person as a judge
or justice of the suprene court, the court of crimnal appeals, a
court of appeals, a district court, a crimnal district court, a
constitutional county court, a statutory county court, a justice
court, or a nunicipal court.

(b) An offense under this section is a capital felony.

(c) If the jury or, when authorized by |aw, the judge does not
find beyond a reasonabl e doubt that the defendant is guilty of an
of fense under this section, he may be convicted of nurder or of any
ot her | esser included of fense.

(d) For purposes of Subsection (a)(1l), the actor is presuned to
have known t he person nurdered was a peace officer or fireman if the
person was wearing a distinctive uniformor badge indicating the
person's enpl oynent as a peace officer or fireman.
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Added by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1, eff.
Jan. 1, 1974. Amended by Acts 1983, 68th Leg., p. 5317, ch. 977,
Sec. 6, eff. Sept. 1, 1983; Acts 1985, 69th Leg., ch. 44, Sec. 1,
eff. Sept. 1, 1985; Acts 1991, 72nd Leg., ch. 652, Sec. 13, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 715, Sec. 1, eff. Sept. 1,
1993; Acts 1993, 73rd Leg., ch. 887, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
2003, 78th Leg., ch. 388, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 428 (S.B. 1791), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1209 (S.B. 377), Sec. 1, eff.
Sept enber 1, 2011.

Acts 2019, 86th Leg., RS., Ch. 1214 (S.B. 719), Sec. 2, eff.
Septenber 1, 2019.

Acts 2023, 88th Leg., RS., Ch. 1057 (S.B. 386), Sec. 2, eff.
Septenber 1, 2023.

Sec. 19.04. MANSLAUGHTER. (a) A person commits an offense if
he reckl essly causes the death of an individual.

(b) An offense under this section is a felony of the second
degree, except that the offense is a felony of the first degree if it
is showm on the trial of the offense that the defendant commtted an
of fense under Section 28.09 and that conduct caused the death of an
i ndi vi dual .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 19.04 by Acts 1973, 63rd Leg., p.
1123, ch. 426, art. 2, Sec. 1, eff. Jan. 1, 1974. Amended by Acts
1987, 70th Leg., ch. 307, Sec. 1, eff. Sept. 1, 1987. Renunbered
from Penal Code Sec. 19.05 and anended by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 1146 (S.B. 947), Sec. 1, eff.
Septenber 1, 2023.

Sec. 19.05. CRIM NALLY NEGLI GENT HOM CIDE. (a) A person
commts an offense if he causes the death of an individual by
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crimnal negligence.
(b) An offense under this sectionis a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 19.06 by Acts 1973, 63rd Leg., p.
1123, ch. 426, art. 2, Sec. 1, eff. Jan. 1, 1974. Renunbered from
Penal Code Sec. 19.07 and anended by Acts 1993, 73rd Leg., ch. 900,
Sec. 1.01, eff. Sept. 1, 1994.

Sec. 19.06. APPLICABILITY TO CERTAIN CONDUCT. This chapter
does not apply to the death of an unborn child if the conduct charged
is:

(1) conduct commtted by the nother of the unborn child;

(2) a lawful nedical procedure perforned by a physician or
other licensed health care provider with the requisite consent, if
the death of the unborn child was the intended result of the
pr ocedur e;

(3) a lawful nedical procedure performed by a physician or
other licensed health care provider with the requisite consent as
part of an assisted reproduction as defined by Section 160. 102,

Fam |y Code; or

(4) the dispensation of a drug in accordance with | aw or

adm nistration of a drug prescribed in accordance with |aw

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.02, eff. Sept. 1,
2003.

CHAPTER 20. KI DNAPPI NG UNLAWFUL RESTRAI NT, AND
SMUGGELI NG OF PERSONS
Sec. 20.01. DEFINITIONS. In this chapter:
(1) "Restrain" neans to restrict a person's novenents

wi t hout consent, so as to interfere substantially with the person's
l'iberty, by noving the person fromone place to another or by
confining the person. Restraint is "without consent” if it is
acconpl i shed by:

(A) force, intimdation, or deception; or

(B) any neans, including acqui escence of the victim
i f:

(1) the victimis a child who is less than 14 years
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of age or an inconpetent person and the parent, guardian, or person
or institution acting in |loco parentis has not acquiesced in the
nmovenent or confinenent; or

(i1i) the victimis a child who is 14 years of age
or ol der and younger than 17 years of age, the victimis taken
outside of the state and outside a 120-mle radius fromthe victims
resi dence, and the parent, guardian, or person or institution acting
in loco parentis has not acquiesced in the novenent.

(2) "Abduct" neans to restrain a person with intent to
prevent his |iberation by:

(A) secreting or holding himin a place where he is not
likely to be found; or
(B) using or threatening to use deadly force.

(3) "Relative" neans a parent or stepparent, ancestor,
sibling, or uncle or aunt, including an adoptive relative of the sane
degree through marriage or adoption.

(4) "Person" neans an individual or a corporation,
association, limted liability conpany, or other entity or
or gani zati on governed by the Business Organi zati ons Code.

(5) Notwi thstanding Section 1.07, "individual" nmeans a
human bei ng who has been born and is alive.

(6) "Agricultural land" has the neani ng assigned by Section
75.001, G vil Practice and Renedi es Code.

(7) "Firearm has the neaning assigned by Section 46.01.

(8) "Special investigator"” includes an agent of the United
St ates Departnent of Homel and Security.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1999, 76th Leg., ch. 790, Sec. 1, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 822, Sec. 2.03, eff. Sept. 1, 2003.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 112 (S.B. 1258), Sec. 4, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 572 (S.B. 576), Sec. 1, eff.
Septenber 1, 2021.

Sec. 20.02. UNLAWUL RESTRAINT. (a) A person commits an
offense if he intentionally or know ngly restrains another person.

Statute text rendered on: 3/5/2024 - 88 -


http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB01258F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB00576F.HTM

PENAL CODE

(b) It is an affirmative defense to prosecution under this
section that:
(1) the person restrained was a child younger than 14 years
of age;
(2) the actor was a relative of the child; and
(3) the actor's sole intent was to assune | awful control of
t he child.
(c) An offense under this section is a Cass A m sdeneanor,
except that the offense is:
(1) a state jail felony if the person restrained was a
child younger than 17 years of age;
(2) a felony of the third degree if:
(A) the actor recklessly exposes the victimto a
substantial risk of serious bodily injury;
(B) the actor restrains an individual the actor knows

is a public servant while the public servant

an official
of ficial

servant; or

commtnent facility,

(3)

second degree if the actor restrains an individual

is lawfully discharging

duty or in retaliation or on account of an exercise of
power or

performance of an official duty as a public

(C© the actor, while in custody or conmtted to a civil
restrai ns any ot her person; or
not wi t hst andi ng Subdivision (2)(B), a felony of the

the actor knows is

a peace officer or judge while the officer or judge is lawfully

di scharging an offici al
exercise of official

duty or in retaliation or on account of an
power or performance of an official duty as a

peace officer or judge.

(d) It
section when
detai ning an

(e) It
section that:

(1)
age or ol der

(2)
intimdation,

(3)
chi |l d.

Acts 1973, 63rd Leg.,

is no offense to detain or nove anot her under this

it is for the purpose of effecting a |awful arrest or
i ndi vidual lawfully arrested.

is an affirmati ve defense to prosecution under this

the person restrained was a child who is 14 years of
and younger than 17 years of age;

the actor does not restrain the child by force,

or deception; and

the actor is not nore than three years ol der than the

p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 707, Sec. 1(b), 2, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 790, Sec. 2, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 524, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 440 (H B. 2908), Sec. 2, eff.
Sept enber 1, 2017.

Acts 2023, 88th Leg., RS., Ch. 351 (S.B. 1179), Sec. 1, eff.
Septenber 1, 2028.

Sec. 20.03. KIDNAPPING (a) A person commts an offense if he
intentionally or know ngly abducts anot her person.
(b) It is an affirmative defense to prosecution under this
section that:
(1) the abduction was not coupled with intent to use or to
threaten to use deadly force;
(2) the actor was a relative of the person abducted; and
(3) the actor's sole intent was to assune |lawful control of
the victim
(c) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 20.04. AGGRAVATED KI DNAPPING. (a) A person conmts an
offense if he intentionally or know ngly abducts another person with
the intent to:

(1) hold himfor ransom or reward;

(2) wuse himas a shield or hostage;

(3) facilitate the conm ssion of a felony or the flight
after the attenpt or conm ssion of a felony;

(4) inflict bodily injury on himor violate or abuse him
sexual | y;

(5) terrorize himor a third person; or

(6) interfere with the performance of any governnental or
political function.
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(b) A person conmits an offense if the person intentionally or
knowi ngl y abducts another person and uses or exhibits a deadly weapon
during the conmm ssion of the offense.

(c) Except as provided by Subsection (d), an offense under this
section is a felony of the first degree.

(d) At the punishnent stage of a trial, the defendant may raise
the issue as to whether he voluntarily released the victimin a safe
place. |If the defendant proves the issue in the affirmative by a
preponderance of the evidence, the offense is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1995, 74th Leg., ch. 318, Sec. 4, eff. Sept. 1, 1995.

Sec. 20.05. SMUGGELI NG OF PERSONS. (a) A person commits an
offense if the person know ngly:

(1) wuses a notor vehicle, aircraft, watercraft, or other
nmeans of conveyance to transport an individual with the intent to:

(A) conceal the individual froma peace officer or
speci al investigator; or

(B) flee froma person the actor knows is a peace
of ficer or special investigator attenpting to lawfully arrest or
detain the actor;

(2) encourages or induces a person to enter or remain in
this country in violation of federal |aw by concealing, harboring, or
shi el ding that person from detection; or

(3) assists, guides, or directs two or nore individuals to
enter or remain on agricultural |and without the effective consent of
t he owner.

(b) Subject to Subsections (b-1) and (b-2), an of fense under
this section is a felony of the third degree with a term of
i nprisonnment of 10 years, except that the offense is:

(1) a felony of the second degree with a m ni mumterm of
i mprisonnment of 10 years if:

(A) the actor commts the offense in a manner that
creates a substantial likelihood that the snuggled individual wll
suffer serious bodily injury or death;

(B) the snuggled individual is a child younger than 18
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years of age at the tine of the offense;

(C© the offense was committed with the intent to obtain
a pecuni ary benefit;

(D) during the conm ssion of the offense the actor
another party to the offense, or an individual assisted, guided, or
directed by the actor know ngly possessed a firearm or

(E) the actor commts the offense under Subsection
(a)(1)(B); or

(2) a felony of the first degree with a m ni mumterm of
i mprisonnment of 10 years if:

(A) it is shown on the trial of the offense that, as a
direct result of the conm ssion of the offense, the snuggled
i ndi vi dual becane a victimof sexual assault, as defined by Section
22.011, or aggravated sexual assault, as defined by Section 22.021;
or

(B) the sruggl ed individual suffered serious bodily
injury or death.

(b-1) If at the punishnment stage of the trial or at the tinme of
entering a plea agreenent for an of fense under this section
puni shable as a felony of the third degree, the attorney representing
the state in the prosecution of the offense certifies to the court in
witing that the actor has provided significant cooperation to the
state or |aw enforcenent, and describes the manner of cooperation,
the mninumtermof inprisonnent is five years. The certification is
confidential and shall be sealed by the court, except that the
certification nmay be accessed by the office of the attorney
representing the state, the attorney representing the defendant, and
the court. For purposes of this subsection, "significant
cooperation” includes:

(1) testifying in a trial on behalf of the state against
ot her parties to the offense;

(2) providing relevant information regarding the case and
other parties to the offense;

(3) providing information that furthers the investigation
of the charged offense and any other parties involved; or

(4) providing information that aids |aw enforcenent.

(b-2) At the punishnent stage of a trial of an of fense under
this section, other than an offense puni shabl e under Subsecti on
(b)(1)(A, (©, (D, or (E) or (b)(2), the actor may raise the issue
as to whether the actor is related to the snuggled individual in the
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third degree of consanguinity or, at the tine of the offense, in the
third degree of affinity. If the actor proves the issue in the
affirmati ve by a preponderance of the evidence, the offense is a
felony of the third degree with a mininmumtermof inprisonnent of
five years.

(c) It is an affirmative defense to prosecution of an offense
under this section, other than an offense puni shabl e under Subsecti on
(b)(1)(A) or (b)(2), that the actor is related to the snuggled
i ndividual within the second degree of consanguinity or, at the tine
of the offense, within the second degree of affinity.

(d) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

Added by Acts 1999, 76th Leg., ch. 1014, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 223 (H B. 260), Sec. 2, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 333 (H. B. 11), Sec. 14, eff.
Sept enber 1, 2015.

Acts 2021, 87th Leg., RS., Ch. 572 (S.B. 576), Sec. 2, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 3, eff.
February 6, 2024.

Sec. 20.06. CONTI NUOUS SMUGGLI NG OF PERSONS. (a) A person
commts an offense if, during a period that is 10 or nore days in
duration, the person engages two or nore tines in conduct that
constitutes an offense under Section 20.05.

(b) If ajury is the trier of fact, nenbers of the jury are not
required to agree unani nously on which specific conduct engaged in by
t he defendant constituted an of fense under Section 20.05 or on which
exact date the defendant engaged in that conduct. The jury nust
agree unani nously that the defendant, during a period that is 10 or
nore days in duration, engaged two or nore tines in conduct that
constitutes an offense under Section 20.05.

(c) If the victimof an offense under Subsection (a) is the
sanme victimas a victimof an offense under Section 20.05, a
def endant may not be convicted of the offense under Section 20.05 in
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the sane crimnal action as the offense under Subsection (a), unless
t he of fense under Section 20.05:
(1) is charged in the alternative;
(2) occurred outside the period in which the of fense
al | eged under Subsection (a) was committed; or
(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense alleged under Subsection (a).
(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the conduct that constitutes an
of fense under Section 20.05 is alleged to have been comrtted agai nst
t he same victim
(e) Except as provided by Subsections (f) and (g), an offense
under this section is a felony of the second degree with a m ni mum
termof inprisonment of 10 years.
(f) An offense under this sectionis a felony of the first
degree with a minimumterm of inprisonnent of 10 years if:
(1) the conduct constituting an of fense under Section 20.05

is conducted in a manner that creates a substantial |ikelihood that
t he smuggl ed individual will suffer serious bodily injury or death;
or

(2) the snuggled individual is a child younger than 18
years of age at the tine of the offense.

(g) An offense under this section is a felony of the first
degree, punishable by inprisonnment in the Texas Departnent of
Crimnal Justice for life or for any termof not nore than 99 years
or less than 25 years, if:

(1) it is shown on the trial of the offense that, as a
direct result of the conm ssion of the offense, the smuggl ed
i ndi vi dual becane a victimof sexual assault, as defined by Section
22.011, or aggravated sexual assault, as defined by Section 22.021,
or

(2) the snuggl ed individual suffered serious bodily injury
or deat h.

Added by Acts 2015, 84th Leg., R S., Ch. 333 (H.B. 11), Sec. 15, eff.
Septenber 1, 2015.
Amended by:

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 4, eff.
February 6, 2024.
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Sec. 20.07. OPERATION OF STASH HOUSE. (a) A person conmits an
offense if the person know ngly:

(1) wuses or permts another to use any real estate,
bui l di ng, room tent, vehicle, boat, or other property owned by the
person or under the person's control to conmt an offense or to
facilitate the comm ssion of an offense under Section 20.05, 20.06,
20A. 02, 20A. 03, 43.04, or 43.05; or

(2) rents or |eases any property to another, intending that
the property be used as described by Subdivision (1).

(b) An offense under this section is a felony of the third
degree with a mninumtermof inprisonnment of five years, except that
the offense is a felony of the second degree with a m ni mumterm of
i mpri sonment of five years if:

(1) the offense is conmtted under Subsection (a)(1l) and
the property that is the subject of the offense is used to conmt or
facilitate the conm ssion of an of fense under Section 20.06, 20A. 03,
or 43.05; or

(2) it is shown on the trial of the offense that as a
direct result of the conm ssion of the offense:

(A) an individual becane a victimof sexual assault, as
defined by Section 22.011, or aggravated sexual assault, as defined
by Section 22.021; or

(B) an individual suffered serious bodily injury or
deat h.

(c) If conduct that constitutes an offense under this section
al so constitutes an of fense under another |aw, the actor may be
prosecuted under this section, the other |aw, or both.

Added by Acts 2019, 86th Leg., R S., Ch. 412 (H B. 2613), Sec. 1, eff.
Septenber 1, 2019.
Amended by:

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 5, eff.
February 6, 2024.

CHAPTER 20A. TRAFFI CKI NG OF PERSONS
Sec. 20A.01. DEFINITIONS. In this chapter:
(1) "Child" means a person younger than 18 years of age.
(1-a) "Coercion" as defined by Section 1.07 includes:
(A) destroying, concealing, confiscating, or
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wi thholding froma trafficked person, or threatening to destroy,
conceal, confiscate, or wwthhold froma trafficked person, the
person's actual or purported:
(1) governnent records; or
(ii) 1dentifying information or docunents;
(B) <causing a trafficked person, w thout the person's
consent, to becone intoxicated, as defined by Section 49.01, to a
degree that inpairs the person's ability to appraise the nature of or
resi st engaging in any conduct, including performng or providing
| abor or services; or
(© wthholding al cohol or a controlled substance to a

degree that inpairs the ability of a trafficked person with a
chem cal dependency, as defined by Section 462. 001, Health and Safety
Code, to appraise the nature of or resist engaging in any conduct,
i ncluding performng or providing | abor or services.

(1-b) "Disabled individual" has the meani ng assi gned by
Section 22.021(b).

(2) "Forced | abor or services" neans | abor or services,
ot her than | abor or services that constitute sexual conduct, that are
performed or provided by another person and obtai ned through an
actor's use of force, fraud, or coercion.

(2-a) "Prem ses" has the nmeani ng assi gned by Section
481. 134, Health and Safety Code.

(2-b) "School" neans a public or private primry or
secondary school

(3) "Sexual conduct" has the neaning assi gned by Section
43. 25.

(4) "Traffic" means to transport, entice, recruit, harbor,
provi de, or otherw se obtain another person by any neans.

Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
June 15, 2007.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2021, 87th Leg., R S.,
Septenber 1, 2021.

258 (S.B. 11), Sec. 16.01, eff.
849 (H. B. 1121), Sec. 4, eff.

1 (S.B. 24), Sec. 1.01, eff.

& g2 8 8

807 (H. B. 1540), Sec. 21, eff.
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Acts 2021, 87th Leg., RS., Ch. 905 (H B. 3521), Sec. 1, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 1049 (S.B. 1831), Sec. 5, eff.
Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 93 (S.B. 1527), Sec. 2.01, eff.
Septenber 1, 2028.

Sec. 20A.02. TRAFFICKING OF PERSONS. (a) A person commits an
of fense if the person know ngly:
(1) traffics another person with the intent that the
trafficked person engage in forced | abor or services;
(2) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (1), including by
receiving labor or services the person knows are forced | abor or
servi ces;
(3) traffics another person and, through force, fraud, or
coercion, causes the trafficked person to engage in conduct
prohi bited by:
(A) Section 43.02 (Prostitution);
(B) Section 43.03 (Pronotion of Prostitution);
(B-1) Section 43.031 (Online Pronotion of
Prostitution);
(C© Section 43.04 (Aggravated Pronotion of
Prostitution);
(G1) Section 43.041 (Aggravated Online Pronotion of
Prostitution); or
(D) Section 43.05 (Conpelling Prostitution);
(4) receives a benefit fromparticipating in a venture that
i nvol ves an activity descri bed by Subdivision (3) or engages in
sexual conduct with a person trafficked in the nmanner described in
Subdi vi sion (3);
(5) traffics a child or disabled individual with the intent
that the trafficked child or disabled individual engage in forced
| abor or services;
(6) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (5), including by
recei ving | abor or services the person knows are forced | abor or
servi ces;
(7) traffics a child or disabled individual and by any
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nmeans causes the trafficked child or disabled individual to engage
in, or becone the victimof, conduct prohibited by:

(A) Section 21.02 (Continuous Sexual Abuse of Young
Child or Disabled Individual);

(B) Section 21.11 (Indecency with a Child);

(C© Section 22.011 (Sexual Assault);

(D) Section 22.021 (Aggravated Sexual Assault);

(E) Section 43.02 (Prostitution);

(E-1) Section 43.021 (Solicitation of Prostitution);

(F) Section 43.03 (Pronotion of Prostitution);

(F-1) Section 43.031 (Online Pronotion of
Prostitution);

(G Section 43.04 (Aggravated Pronotion of
Prostitution);

(G 1) Section 43.041 (Aggravated Online Pronotion of
Prostitution);

(H Section 43.05 (Conpelling Prostitution);

(I') Section 43.25 (Sexual Performance by a Child);

(J) Section 43.251 (Enpl oynent Harnful to Children); or

(K) Section 43.26 (Possession or Pronotion of Child
Por nogr aphy); or

(8) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (7) or engages in
sexual conduct with a child or disabled individual trafficked in the
manner described i n Subdivision (7).
(a-1) Repealed by Acts 2021, 87th Leg., RS., Ch. 807 (H. B

1540), Sec. 62(5) and Ch. 905 (H. B. 3521), Sec. 2, eff. Septenber 1,
2021.

Text of subsection as amended by Acts 2023, 88th Leg., RS., Ch. 93
(S.B. 1527), Sec. 2.02
(b) Except as otherwi se provided by this subsection and
Subsection (b-1), an offense under this section is a felony of the
second degree. An offense under this section is a felony of the
first degree if:

(1) the applicable conduct constitutes an of fense under
Subsection (a)(5), (6), (7), or (8), regardless of whether the actor
knows the age of the child or whether the actor knows the victimis
di sabled at the tine of the offense;

(2) the comm ssion of the offense results in serious bodily
injury to or the death of the person who is trafficked;
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(3) the comm ssion of the offense results in the death of
an unborn child of the person who is trafficked; or
(4) the actor:

(A) used or exhibited a deadly weapon during the
conmi ssi on of the offense;

(B) intentionally, know ngly, or recklessly inpeded the
normal breathing or circulation of the blood of the trafficked person
by applying pressure to the person's throat or neck or by bl ocking
t he person's nose or nouth; or

(© recruited, enticed, or obtained the trafficked
person froma shelter or facility operating as a residenti al
treatnment center that serves runaway youth, foster children, the
homel ess, or persons subjected to human trafficking, donestic
vi ol ence, or sexual assault.

Text of subsection as anmended by Acts 2023, 88th Leg., R S., Ch. 452
(H B. 3554), Sec. 1
(b) Except as otherw se provided by this subsection and
Subsection (b-1), an offense under this section is a felony of the
second degree. An offense under this section is a felony of the
first degree if:

(1) the applicable conduct constitutes an of fense under
Subsection (a)(5), (6), (7), or (8), regardless of whether the actor
knows the age of the child at the tinme of the offense;

(2) the comm ssion of the offense results in the death of
the person who is trafficked; or

(3) the comm ssion of the offense results in the death of
an unborn child of the person who is trafficked.

Text of subsection as anended by Acts 2023, 88th Leg., R S., Ch. 451
(H. B. 3553), Sec. 2
(b-1) An offense under this section is a felony of the first
degree puni shabl e by inprisonnent in the Texas Departnent of Crim nal
Justice for life or for a termof not nore than 99 years or |l ess than
25 years if it is shown on the trial of the offense that the actor
conmitted the offense in a |ocation that was:
(1) on the premses of or within 1,000 feet of the prem ses
of :
(A) a school; or
(B) an institution of higher education or private or
i ndependent institution of higher education, as defined by Section

Statute text rendered on: 3/5/2024 - 99 -


https://capitol.texas.gov/tlodocs/88R/billtext/html/HB03554F.HTM
https://capitol.texas.gov/tlodocs/88R/billtext/html/HB03553F.HTM

PENAL CODE

61. 003, Education Code; or
(2) on premses or within 1,000 feet of prem ses where:
(A) an official school function was taking place; or
(B) an event sponsored or sanctioned by the University
I nterschol asti c League was taking pl ace.

Text of subsection as anmended by Acts 2023, 88th Leg., R S., Ch. 452
(H B. 3554), Sec. 1

(b-1) An offense under this section is a felony of the first
degree puni shable by inprisonnent in the Texas Departnment of Crim nal
Justice for life or for a termof not nore than 99 years or |ess than
25 years if it is shown on the trial of the offense that the actor
conmmitted the offense in a location that was:

(1) on the premses of or within 1,000 feet of the prem ses
of :
(A) a school
(B) a juvenile detention facility;
(C a post-adjudication secure correctional facility;
(D) a shelter or facility operating as a residential
treatment center that serves runaway youth, foster children, people
who are honel ess, or persons subjected to human trafficking, donestic
vi ol ence, or sexual assault;
(E) a conmunity center offering youth services and
prograns; or
(F) a child-care facility, as defined by Section
42. 002, Human Resources Code; or
(2) on premises or within 1,000 feet of prem ses where:
(A) an official school function was taking place; or
(B) an event sponsored or sanctioned by the University
I nterschol asti c League was taking pl ace.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(d) If the victimof an offense under Subsection (a)(7)(A) is
the sane victimas a victimof an of fense under Section 21.02, a
def endant may not be convicted of the of fense under Section 21.02 in
the sane crimnal action as the offense under Subsection (a)(7)(A)
unl ess the of fense under Section 21.02:

(1) 1is charged in the alternative;
(2) occurred outside the period in which the offense
al | eged under Subsection (a)(7)(A was conmtted; or
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(3) is considered by the trier of fact to be a | esser

i ncluded offense of the offense all eged under Subsection (a)(7)(A).
Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 258 (S.B. 11), Sec. 16.02, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 849 (H. B. 1121), Sec. 5, eff.
June 15, 2007.

Acts 2009, 81st Leg., R S., Ch. 1002 (H B. 4009), Sec. 7, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 1.02, eff.
Septenber 1, 2011

Acts 2017, 85th Leg., RS., Ch. 480 (H B. 2529), Sec. 1, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 685 (H B. 29), Sec. 30, eff.
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S., Ch. 858 (H B. 2552), Sec. 15, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 1038 (H. B. 1808), Sec. 1, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 273 (S.B. 1802), Sec. 2, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 413 (S.B. 20), Sec. 3.11, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 221 (H B. 375), Sec. 2.26, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 807 (H B. 1540), Sec. 22, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 807 (H B. 1540), Sec. 62(5), eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 905 (H B. 3521), Sec. 2, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 1049 (S.B. 1831), Sec. 6, eff.
Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 93 (S.B. 1527), Sec. 2.02, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., RS., Ch. 451 (H B. 3553), Sec. 2, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 452 (H B. 3554), Sec. 1, eff.
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Sept enber 1, 2023.

Sec. 20A. 03. CONTI NUOUS TRAFFI CKI NG OF PERSONS. (a) A person
commts an offense if, during a period that is 30 or nore days in
duration, the person engages two or nore tines in conduct that
constitutes an offense under Section 20A 02 agai nst one or nore
Vi ctims.

(b) If ajury is the trier of fact, nenbers of the jury are not
required to agree unani nously on which specific conduct engaged in by
t he defendant constituted an of fense under Section 20A. 02 or on
whi ch exact date the defendant engaged in that conduct. The jury
nmust agree unani nously that the defendant, during a period that is 30
or nore days in duration, engaged in conduct that constituted an
of fense under Section 20A. 02.

(c) If the victimof an offense under Subsection (a) is the
same victimas a victimof an offense under Section 20A 02, a
def endant may not be convicted of the offense under Section 20A. 02 in
the sane crimnal action as the offense under Subsection (a), unless
t he of fense under Section 20A. 02:

(1) is charged in the alternative;

(2) occurred outside the period in which the of fense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the conduct that constitutes an
of fense under Section 20A.02 is alleged to have been comm tted
agai nst the sane victim

(e) An offense under this section is a felony of the first
degree, punishable by inprisonment in the Texas Departnent of
Crimnal Justice for life or for any termof not nore than 99 years
or less than 25 years.

Added by Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 1, eff.
Septenber 1, 2011
Amended by:

Acts 2015, 84th Leg., RS., Ch. 332 (H. B. 10), Sec. 12, eff.
Septenber 1, 2015.
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Sec. 20A.04. ACCOWLICE W TNESS; TESTI MONY AND | MMUNITY. (a)
A party to an offense under this chapter nmay be required to provide
evidence or testify about the offense.

(b) A party to an offense under this chapter nmay not be
prosecuted for any offense about which the party is required to
provi de evidence or testify, and the evidence and testinony may not
be used against the party in any adjudi catory proceedi ng except a
prosecution for aggravated perjury. For purposes of this subsection,
"adj udi catory proceedi ng" neans a proceedi ng before a court or any
ot her agency of governnment in which the legal rights, powers, duties,
or privileges of specified parties are determ ned.

(c) A conviction under this chapter nmay be had on the
uncorroborated testinony of a party to the offense.

Added by Acts 2015, 84th Leg., R S., Ch. 332 (H. B. 10), Sec. 13, eff.
Septenber 1, 2015.

CHAPTER 21. SEXUAL OFFENSES
Sec. 21.01. DEFINITIONS. 1In this chapter:
(1) "Deviate sexual intercourse" neans:
(A) any contact between any part of the genitals of one
person and the nmouth or anus of another person; or
(B) the penetration of the genitals or the anus of
anot her person with an object.
(2) "Sexual contact" neans, except as provided by Section
21.11 or 21.12, any touching of the anus, breast, or any part of the
genitals of another person with intent to arouse or gratify the
sexual desire of any person.
(3) "Sexual intercourse"” nmeans any penetration of the
femal e sex organ by the nmale sex organ.
(4) "Spouse" neans a person to whoma person is legally
married under Subtitle A, Title 1, Famly Code, or a conparable |aw
of another jurisdiction.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1979, 66th Leg., p. 373, ch. 168, Sec. 1, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 203, ch. 96, Sec. 3, eff. Sept.
1, 1981; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 739, Sec. 1, eff. Sept. 1, 2001.
Amended by:
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Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.124, eff.
Sept enber 1, 2005.

Acts 2021, 87th Leg., RS., Ch. 631 (H B. 246), Sec. 1, eff.
Sept enber 1, 2021.

Sec. 21.02. CONTI NUOUS SEXUAL ABUSE OF YOUNG CHI LD OR DI SABLED
I NDI VIDUAL. (a) In this section:

(1) "Child" has the neani ng assigned by Section 22.011(c).

(2) "Disabled individual" has the neani ng assigned by
Section 22.021(b).

(b) A person conmmts an offense if:

(1) during a period that is 30 or nore days in duration,

t he person conmits two or nore acts of sexual abuse, regardl ess of
whet her the acts of sexual abuse are conmtted agai nst one or nore
victinms; and

(2) at the tine of the comm ssion of each of the acts of
sexual abuse, the actor is 17 years of age or older and the victim
iS:

(A) a child younger than 14 years of age, regardless of
whet her the actor knows the age of the victimat the tinme of the
of fense; or
(B) a disabled individual.
(c) For purposes of this section, "act of sexual abuse" neans
any act that is a violation of one or nore of the foll owi ng penal
| aws:

(1) aggravated kidnapping under Section 20.04(a)(4), if the
actor committed the offense with the intent to violate or abuse the
vi ctim sexual |l y;

(2) indecency with a child under Section 21.11(a)(1), if
the actor conmtted the offense in a manner other than by touching,

i ncludi ng touching through clothing, the breast of a child;

(3) sexual assault under Section 22.011

(4) aggravated sexual assault under Section 22.021;

(5) burglary under Section 30.02, if the offense is
puni shabl e under Subsection (d) of that section and the actor
committed the offense with the intent to commt an offense listed in
Subdi visions (1)-(4);

(6) sexual performance by a child under Section 43.25;

(7) trafficking of persons under Section 20A. 02(a)(3), (4),
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(7), or (8); and
(8) <conpelling prostitution under Section 43.05.

(d) If ajury is the trier of fact, nenbers of the jury are not
required to agree unani nously on which specific acts of sexual abuse
were commtted by the defendant or the exact date when those acts
were commtted. The jury must agree unani nously that the defendant,
during a period that is 30 or nore days in duration, commtted two or
nore acts of sexual abuse.

(e) A defendant may not be convicted in the same crim nal
action of an offense |isted under Subsection (c) the victimof which
is the sane victimas a victimof the offense all eged under
Subsection (b) unless the offense |isted in Subsection (c):

(1) is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (b) was conmtted; or

(3) is considered by the trier of fact to be a | esser
i ncluded of fense of the offense alleged under Subsection (b).

(f) A defendant may not be charged with nore than one count
under Subsection (b) if all of the specific acts of sexual abuse that
are alleged to have been conmtted are alleged to have been comm tted
against a single victim

(g0 Wth respect to a prosecution under this section involving
only one or nore victins described by Subsection (b)(2)(A), it is an
affirmati ve defense to prosecution under this section that the actor:

(1) was not nore than five years ol der than:
(A) the victimof the offense, if the offense is
all eged to have been commtted against only one victim or
(B) the youngest victimof the offense, if the offense
is alleged to have been comm tted agai nst nore than one victim
(2) did not use duress, force, or a threat against a victim
at the time of the conm ssion of any of the acts of sexual abuse
al l eged as an el enment of the offense; and
(3) at the tinme of the comm ssion of any of the acts of
sexual abuse alleged as an el enent of the offense:
(A) was not required under Chapter 62, Code of Crim nal
Procedure, to register for |life as a sex offender; or
(B) was not a person who under Chapter 62 had a
reportabl e conviction or adjudication for an offense under this
section or an act of sexual abuse as described by Subsection (c).
(h) An offense under this section is a felony of the first
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degree, punishable by inprisonment in the Texas Departnent of
Crimnal Justice for life, or for any termof not nore than 99 years
or less than 25 years.

Added by Acts 2007, 80th Leg., R S., Ch. 593 (H.B. 8), Sec. 1.17, eff.
Sept enber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2021, 87th Leg., R S
Septenber 1, 2021.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

1 (S.B. 24), Sec. 6.04, eff.
685 (H.B. 29), Sec. 31, eff.
1038 (H. B. 1808), Sec. 2, eff.

221 (H.B. 375), Sec. 1.01, eff.

S 8 & 2 8

221 (H. B. 375), Sec. 1.02, eff.

Section 21.06 was declared unconstitutional by Lawence v. Texas, 123
S.Ct. 2472.
Sec. 21.06. HOVOSEXUAL CONDUCT. (a) A person conmmts an
of fense if he engages in deviate sexual intercourse wth another
i ndi vi dual of the sane sex.
(b) An offense under this section is a Cass C m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 21.07. PUBLIC LEWDNESS. (a) A person conmts an offense
if the person know ngly engages in any of the following acts in a
public place or, if not in a public place, the person is reckless
about whet her another is present who will be offended or al arnmed by
t he person's:
(1) act of sexual intercourse;
(2) act of deviate sexual intercourse; or
(3) act of sexual contact.
(b) An offense under this section is a Cass A m sdeneanor,
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except that the offense is a felony of the third degree if the actor
is civilly commtted as a sexually violent predator under Chapter
841, Health and Safety Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 739 (S.B. 1232), Sec. 1, eff.
Septenber 1, 2017.

Acts 2023, 88th Leg., RS., Ch. 351 (S.B. 1179), Sec. 2, eff.
Septenber 1, 2023.

Sec. 21.08. | NDECENT EXPOSURE. (a) A person conmmts an
offense if he exposes his anus or any part of his genitals with
intent to arouse or gratify the sexual desire of any person, and he
i s reckl ess about whether another is present who will be of fended or
al armed by his act.

Text of subsection as anended by Acts 2023, 88th Leg., R S., Ch. 351
(S.B. 1179), Sec. 3
(b) An offense under this section is a Cass B m sdeneanor,
except that the offense is a felony of the third degree if the actor
is civilly commtted as a sexually violent predator under Chapter
841, Health and Safety Code.

Text of subsection as anended by Acts 2023, 88th Leg., R S., Ch. 822
(H.B. 1730), Sec. 1
(b) An offense under this section is a Cass B m sdeneanor,
except that the offense is:

(1) a Cass A msdeneanor if it is shown on the trial of
the of fense that the defendant has been previously convicted one tine
of an offense under this section; and

(2) a state jail felony if it is shown on the trial of the
of fense that the defendant has been previously convicted two or nore
times of an of fense under this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 509, ch. 924, Sec. 1, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Amended by:

Acts 2023, 88th Leg., RS., Ch. 351 (S.B. 1179), Sec. 3, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., RS., Ch. 822 (H. B. 1730), Sec. 1, eff.
Septenber 1, 2023.

Sec. 21.09. BESTIALITY. (a) A person commts an offense if
t he person know ngly:

(1) engages in an act involving contact between:

(A) the person's nouth, anus, or genitals and the anus
or genitals of an aninmal; or

(B) the person's anus or genitals and the nmouth of the
ani mal ;

(2) fondles or touches the anus or genitals of an animal in
a manner that is not a generally accepted and ot herw se | awful ani nmal
husbandry or veterinary practice, including touching through
cl ot hi ng;

(3) ~causes an aninmal to contact the semnal fluid of the
per son;

(4) inserts any part of a person's body or any object into
the anus or genitals of an animal in a manner that is not a generally
accepted and otherwi se | awful aninmal husbandry or veterinary
practi ce;

(5) possesses, sells, transfers, purchases, or otherw se
obtains an animal with the intent that the animal be used for conduct
descri bed by Subdivision (1), (2), (3), or (4);

(6) organizes, pronotes, conducts, or participates as an
observer of conduct described by Subdivision (1), (2), (3), or (4);

(7) causes a person to engage or aids a person in engagi ng
i n conduct described by Subdivision (1), (2), (3), or (4);

(8) permts conduct described by Subdivision (1), (2), (3),
or (4) to occur on any prem ses under the person's control;

(9) engages in conduct described by Subdivision (1), (2),
(3), or (4) in the presence of a child younger than 18 years of age;
or

(10) advertises, offers, or accepts the offer of an ani mal
with the intent that the animal be used in this state for conduct
descri bed by Subdivision (1), (2), (3), or (4).

(b) An offense under this section is a state jail felony,
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unl ess the offense is commtted under Subsection (a)(9) or results in
serious bodily injury or death of the animal, in which event the
offense is a felony of the second degree.

(c) It is an exception to the application of this section that
t he conduct engaged in by the actor is a generally accepted and
ot herwi se | awful ani mal husbandry or veterinary practice.

Added by Acts 2017, 85th Leg., R S., Ch. 739 (S.B. 1232), Sec. 2, eff.
Septenber 1, 2017.

Sec. 21.11. INDECENCY WTH A CHILD. (a) A person commts an
offense if, with a child younger than 17 years of age, whether the
child is of the sane or opposite sex and regardl ess of whether the
person knows the age of the child at the tinme of the offense, the
per son:

(1) -engages in sexual contact with the child or causes the
child to engage in sexual contact; or
(2) wthintent to arouse or gratify the sexual desire of
any person:
(A) exposes the person's anus or any part of the
person's genitals, knowing the child is present; or
(B) causes the child to expose the child' s anus or any
part of the child' s genitals.

(b) It is an affirmative defense to prosecution under this

section that the actor:
(1) was not nore than three years older than the victimand
of the opposite sex;
(2) did not use duress, force, or a threat against the
victimat the tinme of the offense; and
(3) at the tinme of the offense:
(A) was not required under Chapter 62, Code of Crim nal
Procedure, to register for life as a sex offender; or
(B) was not a person who under Chapter 62 had a
reportabl e conviction or adjudication for an offense under this
secti on.

(b-1) It is an affirmative defense to prosecution under this
section that the actor was the spouse of the child at the tine of the
of f ense.

(c) In this section, "sexual contact" neans the follow ng acts,
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if conmmtted with the intent to arouse or gratify the sexual desire
of any person:

(1) any touching by a person, including touching through
clothing, of the anus, breast, or any part of the genitals of a
child; or

(2) any touching of any part of the body of a child,

i ncl udi ng touching through clothing, with the anus, breast, or any
part of the genitals of a person.

(d) An offense under Subsection (a)(l) is a felony of the
second degree and an of fense under Subsection (a)(2) is a felony of
the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., p. 472, ch. 202, Sec. 3, eff. Sept.
1, 1981; Acts 1987, 70th Leg., ch. 1028, Sec. 1, eff. Sept. 1, 1987;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1999, 76th Leg., ch. 1415, Sec. 23, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 739, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2017, 85th Leg., RS., Ch. 685 (H B. 29), Sec. 32, eff.
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S., Ch. 1038 (H. B. 1808), Sec. 3, eff.
Septenber 1, 2017.

Sec. 21.12. | MPROPER RELATI ONSH P BETWEEN EDUCATOR AND STUDENT.
(a) An enployee of a public or private primary or secondary schoo
commts an offense if the enployee:

(1) engages in sexual contact, sexual intercourse, or
devi at e sexual intercourse with a person who is enrolled in a public
or private primary or secondary school at which the enpl oyee worKks;

(2) holds a position described by Section 21.003(a) or (b),
Educati on Code, regardl ess of whether the enpl oyee hol ds the
appropriate certificate, permt, license, or credential for the
position, and engages in sexual contact, sexual intercourse, or
devi at e sexual intercourse with a person the enpl oyee knows is:

(A) enrolled in a public or private primary or
secondary school, other than a school described by Subdivision (1);
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or
(B) a student participant in an educational activity

that is sponsored by a school district or a public or private primry
or secondary school, if students enrolled in a public or private
primary or secondary school are the primary participants in the
activity; or

(3) engages in conduct described by Section 33.021, with a
person described by Subdivision (1), or a person the enpl oyee knows
is a person described by Subdivision (2)(A) or (B), regardless of the
age of that person

(b) An offense under this section is a felony of the second
degr ee.

(b-1) It is an affirmative defense to prosecution under this
section that:

(1) the actor was the spouse of the enrolled person at the
time of the offense; or

(2) the actor was not nore than three years ol der than the
enroll ed person and, at the tinme of the offense, the actor and the
enroll ed person were in a relationship that began before the actor's
enpl oynment at a public or private primary or secondary school.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or both sections.

(d) The nanme of a person who is enrolled in a public or private
primary or secondary school and involved in an inproper relationship
wi th an educator as provided by Subsection (a) may not be released to
the public and is not public information under Chapter 552,

Gover nrent Code.

(d-1) Except as otherw se provided by this subsection, a public
or private primary or secondary school, or a person or entity that
operates a public or private primary or secondary school, nay not
rel ease externally to the general public the name of an enpl oyee of
t he school who is accused of commtting an offense under this section
until the enployee is indicted for the offense. The school, or the
person or entity that operates the school, may rel ease the name of
the accused enpl oyee regardl ess of whether the enpl oyee has been
indicted for the offense as necessary for the school to:

(1) report the accusation:
(A) to the Texas Education Agency, another state
agency, or local |law enforcenment or as otherw se required by |aw, or
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(B) to the school's nmenbers or community in accordance
with the school's policies or procedures or with the religious |aw

conduct an investigation of the accusation.

"sexual

contact" means the foll ow ng acts,
if commtted with the intent to arouse or gratify the sexual
of any person:

desire

any touching by an enpl oyee of a public or private

(A)

or

of the anus,

br east,

or any part of the

an enroll ed person described by Subsection (a)(1)

(B) a student participant described by Subsection

(2) any touching of any part of the body of the enrolled
person or student participant with the anus, breast, or any part of
the genitals of the enployee.

Added by Acts 2003, 78th Leg., ch. 224, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 610 (H B. 401), Sec. 1, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 772 (H. B. 3659), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 761 (H B. 1610), Sec. 3, eff.
Septenber 1, 2011

Acts 2017, 85th Leg., RS., Ch. 178 (S.B. 7), Sec. 1, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 631 (H B. 246), Sec. 2, eff.
Sept enber 1, 2021.

Sec. 21.15. INVASIVE VISUAL RECORDING. (a) In this section:

(1) "Ferale breast"” neans any portion of the femal e breast

bel ow the top of the areol a.
“Intimate area" neans the naked or clothed genitals,
or fermal e breast of a person.

" Changi ng roont nmeans a room or

(2)

pubi c area, anus,

(3)

but t ocks,

portioned area provided
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for or primarily used for the changing of clothing and includes
dressing roons, |ocker roons, and sw mmear changi ng areas.

(4) "Pronote" has the neaning assigned by Section 43.21.

(b) A person conmits an offense if, w thout the other person's
consent and with intent to invade the privacy of the other person,

t he person:

(1) photographs or by videotape or other electronic neans
records, broadcasts, or transmts a visual inage of an intinmate area
of another person if the other person has a reasonabl e expectation
that the intimate area is not subject to public view

(2) photographs or by videotape or other electronic neans
records, broadcasts, or transmts a visual image of another in a
bat hr oom or changi ng room or

(3) know ng the character and content of the photograph,
recordi ng, broadcast, or transm ssion, pronotes a photograph,
recordi ng, broadcast, or transm ssion described by Subdivision (1) or
(2).

(c) An offense under this sectionis a state jail felony.

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other law, the actor may be
prosecuted under this section or the other |aw

(e) For purposes of Subsection (b)(2), a sign or signs posted
i ndicating that the person is being photographed or that a visual
i mage of the person is being recorded, broadcast, or transmtted is
not sufficient to establish the person's consent under that
subdi vi si on

Added by Acts 2001, 77th Leg., ch. 458, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 500, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 306 (H B. 1804), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 955 (S.B. 1317), Sec. 1, eff.
June 18, 2015.

Acts 2015, 84th Leg., RS., Ch. 955 (S.B. 1317), Sec. 2, eff.
June 18, 2015.

Sec. 21.16. UNLAWFUL DI SCLOSURE OR PROMOTI ON OF | NTI MATE VI SUAL
MATERIAL. (a) In this section:
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(1) "Intimate parts" neans the naked genitals, pubic area,
anus, buttocks, or female nipple of a person.

(2) "Pronpote" neans to procure, manufacture, issue, sell,
give, provide, lend, mail, deliver, transfer, transmt, publish,
distribute, circulate, dissem nate, present, exhibit, or advertise or
to offer or agree to do any of the above.

(3) "Sexual conduct" nmeans sexual contact, actual or
si mul at ed sexual intercourse, deviate sexual intercourse, sexual
bestiality, masturbation, or sadomasochi stic abuse.

(4) "Simulated" nmeans the explicit depiction of sexual
conduct that creates the appearance of actual sexual conduct and
during which a person engaging in the conduct exhibits any uncovered
portion of the breasts, genitals, or buttocks.

(5) "Visual material" neans:

(A any film photograph, videotape, negative, or slide
or any photographic reproduction that contains or incorporates in any
manner any film photograph, videotape, negative, or slide; or

(B) any disk, diskette, or other physical nmediumthat
allows an image to be di splayed on a conmputer or other video screen
and any image transmtted to a conputer or other video screen by
tel ephone line, cable, satellite transm ssion, or other nethod.

(b) A person conmits an offense if:

(1) wthout the effective consent of the depicted person
and with the intent to harmthat person, the person discloses visual
mat eri al depicting another person with the person's intimte parts
exposed or engaged in sexual conduct;

(2) at the tinme of the disclosure, the person knows or has
reason to believe that the visual material was obtained by the person
or created under circunstances in which the depicted person had a
reasonabl e expectation that the visual material would remain private;

(3) the disclosure of the visual material causes harmto
t he depi cted person; and

(4) the disclosure of the visual material reveals the
identity of the depicted person in any manner, including through:

(A) any acconpanyi ng or subsequent information or
material related to the visual material; or

(B) information or nmaterial provided by a third party
in response to the disclosure of the visual material.

(c) A person conmts an offense if the person intentionally
threatens to disclose, without the consent of the depicted person,
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visual material depicting another person with the person's intinate
parts exposed or engaged in sexual conduct and the actor mekes the
threat to obtain a benefit:

(1) in return for not making the disclosure; or

(2) in connection with the threatened disclosure.

(d) A person conmts an offense if, knowi ng the character and
content of the visual material, the person pronotes visual materi al
descri bed by Subsection (b) on an Internet website or other forumfor
publication that is owed or operated by the person.

(e) It is not a defense to prosecution under this section that
t he depicted person:

(1) created or consented to the creation of the visual
material; or

(2) wvoluntarily transmtted the visual material to the
act or.

(f) It is an affirmative defense to prosecution under
Subsection (b) or (d) that:

(1) the disclosure or pronotion is nade in the course of:

(A) lawful and conmon practices of |aw enforcenment or
nmedi cal treatnent;

(B) reporting unlawful activity; or

(C a legal proceeding, if the disclosure or pronotion
is permtted or required by |aw,

(2) the disclosure or pronotion consists of visual materi al
depicting in a public or commercial setting only a person's voluntary
exposure of:

(A) the person's intimate parts; or
(B) the person engaging in sexual conduct; or

(3) the actor is an interactive conputer service, as
defined by 47 U S. C. Section 230, and the disclosure or pronotion
consi sts of visual material provided by another person.

(g) An offense under this section is a state jail felony.

(h) If conduct that constitutes an offense under this section
al so constitutes an of fense under another |aw, the actor may be
prosecuted under this section, the other |law, or both.

Added by Acts 2015, 84th Leg., R S., Ch. 852 (S.B. 1135), Sec. 3, eff.
Sept enber 1, 2015.

Amended by:
Acts 2017, 85th Leg., RS., Ch. 858 (H B. 2552), Sec. 16(b), eff.
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Sept enber 1, 2017.
Acts 2019, 86th Leg., RS., Ch. 1354 (H.B. 98), Sec. 2, eff.
Septenber 1, 2019.

Sec. 21.165. UNLAWFUL PRCDUCTI ON OR DI STRI BUTI ON OF CERTAI N
SEXUALLY EXPLICIT VIDEGCS. (a) In this section:

(1) "Deep fake video" neans a video, created with the
intent to deceive, that appears to depict a real person performng an
action that did not occur in reality.

(2) "Intimate parts" and "sexual conduct” have the neanings
assi gned by Section 21.16.

(b) A person conmits an offense if, without the effective
consent of the person appearing to be depicted, the person know ngly
produces or distributes by electronic nmeans a deep fake video that
appears to depict the person with the person's intimate parts exposed
or engaged in sexual conduct.

(c) An offense under this section is a Cass A m sdeneanor.

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under another |aw, the actor may be
prosecuted under this section or the other |aw

Added by Acts 2023, 88th Leg., R S., Ch. 355 (S.B. 1361), Sec. 1, eff.
Septenber 1, 2023.

Sec. 21.17. VOYEURISM (a) A person conmmts an offense if the
person, with the intent to arouse or gratify the sexual desire of the
actor, observes, including renotely through the use of electronic
means, another person w thout the other person's consent while the
other person is in a dwelling or structure in which the other person
has a reasonabl e expectation of privacy.

(b) Except as provided by Subsection (c) or (d), an offense
under this section is a Cass C m sdeneanor.

(c) An offense under this section is a Cass B m sdeneanor if
it is shown on the trial of the offense that the actor has previously
been convicted two or nore tines of an offense under this section.

(d) An offense under this section is a state jail felony if the
victimwas a child younger than 14 years of age at the tine of the
of f ense.
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(e) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other law, the actor may be
prosecuted under this section, the other |aw, or both.

Added by Acts 2015, 84th Leg., R S., Ch. 676 (H B. 207), Sec. 1, eff.
Septenber 1, 2015.
Redesi gnated from Penal Code, Section 21.16 by Acts 2017, 85th Leg.,
RS., Ch. 324 (S.B. 1488), Sec. 24.001(35), eff. Septenber 1, 2017.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 326 (H B. 2306), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 21.18. SEXUAL COERCION. (a) In this section:
(1) "Intimate visual material” neans the visual materi al
described by Section 21.16(b)(1) or (c).
(2) "Sexual conduct" has the meani ng assi gned by Section
43. 25.
(b) A person conmts an offense if the person intentionally
t hreatens, including by coercion or extortion, to conmt an offense
under Chapter 43 or Section 20A. 02(a)(3), (4), (7), or (8), 21.02,
21.08, 21.11, 21.12, 21.15, 21.16, 21.17, 22.011, or 22.021 to
obtain, in return for not commtting the threatened offense or in
connection with the threatened offense, any of the follow ng
benefits:
(1) intimate visual materi al
(2) an act involving sexual conduct causing arousal or
gratification; or
(3) a nonetary benefit or other benefit of val ue.
(c) A person conmits an offense if the person intentionally
t hreatens, including by coercion or extortion, to conmt an offense
under Chapter 19 or 20 or Section 20A.02(a)(1), (2), (5), or (6) to
obtain, in return for not commtting the threatened offense or in
connection wth the threatened of fense, either of the foll ow ng
benefits:
(1) intimte visual material; or
(2) an act involving sexual conduct causing arousal or
gratification.
(d) This section applies to a threat regardl ess of how that
threat is communicated, including a threat transmtted through e-nai

Statute text rendered on: 3/5/2024 - 117 -


http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB00207F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/SB01488F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB02306F.HTM

PENAL CODE

or an Internet website, social nmedia account, or chat roomand a
t hreat nmade by other electronic or technol ogi cal neans.

(e) An offense under this sectionis a state jail felony,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that the defendant has previously
been convicted of an offense under this section.

Added by Acts 2017, 85th Leg., R S., Ch. 858 (H B. 2552), Sec. 16(c),
eff. Septenber 1, 2017.
Added by Acts 2017, 85th Leg., R S., Ch. 1038 (H B. 1808), Sec. 4(b),
ef f. Septenber 1, 2017.

Sec. 21.19. UNLAWUL ELECTRONI C TRANSM SSI ON OF SEXUALLY
EXPLICI T VISUAL MATERIAL. (a) In this section, "intimte parts,"”
"sexual conduct," and "visual material" have the neani ngs assi gned by
Section 21.16.

(b) A person conmits an offense if the person know ngly
transmts by electronic neans visual material that:

(1) depicts:
(A) any person engaging in sexual conduct or with the
person's intimate parts exposed; or
(B) covered genitals of a nale person that are in a
di scernibly turgid state; and
(2) is not sent at the request of or with the express
consent of the recipient.

(c) An offense under this section is a Cass C m sdeneanor.

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section or the other |aw.

Added by Acts 2019, 86th Leg., R S., Ch. 848 (H. B. 2789), Sec. 1, eff.
Sept enber 1, 2019.

CHAPTER 22. ASSAULTI VE OFFENSES
Sec. 22.01. ASSAULT. (a) A person commts an offense if the
per son:
(1) intentionally, know ngly, or recklessly causes bodily
injury to another, including the person's spouse;
(2) intentionally or knowi ngly threatens another with
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i mm nent bodily injury, including the person's spouse; or

(3) intentionally or knowi ngly causes physical contact with
anot her when the person knows or should reasonably believe that the
other will regard the contact as offensive or provocative.

(b) An offense under Subsection (a)(1l) is a Cass A
m sdeneanor, except that the offense is a felony of the third degree
if the offense is conmtted against:

(1) a person the actor knows is a public servant while the
public servant is lawfully discharging an official duty, or in
retaliation or on account of an exercise of official power or
performance of an official duty as a public servant;

(2) a person whose relationship to or association with the
def endant is described by Section 71.0021(b), 71.003, or 71.005,

Fam |y Code, if:

(A) it is shown on the trial of the offense that the
def endant has been previously convicted of an offense that was
conmi tted:

(1) against a person whose relationship to or
association with the defendant is described by Section 71.0021(b),
71.003, or 71.005, Famly Code; and

(1i1) under:

(a) this chapter, Chapter 19, or Section 20.03,
20.04, 21.11, or 25.11;

(b) Section 25.07, if the applicable violation
was based on the conm ssion of famly violence as described by
Subsection (a)(1) of that section; or

(c) Section 25.072, if any of the applicable
vi ol ati ons were based on the comm ssion of fam |y violence as
descri bed by Section 25.07(a)(1); or

(B) the offense is conmtted by intentionally,
knowi ngly, or recklessly inpeding the normal breathing or circulation
of the blood of the person by applying pressure to the person's
throat or neck or by bl ocking the person's nose or nouth;

(3) a person who contracts with governnment to performa
service in a facility described by Section 1.07(a)(14), Penal Code,
or Section 51.02(13) or (14), Famly Code, or an enpl oyee of that
per son:

(A) while the person or enployee is engaged in
performng a service within the scope of the contract, if the actor
knows the person or enployee is authorized by governnment to provide
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t he service; or
(B) inretaliation for or on account of the person's or

enpl oyee' s performance of a service within the scope of the contract;

(4) a person the actor knows is a security officer while
the officer is performng a duty as a security officer;

(5) a person the actor knows is energency services
personnel while the person is providing emergency services;

(6) a person the actor knows is a process server while the
person is performng a duty as a process server;

(7) a pregnant individual to force the individual to have
an abortion;

(8) a person the actor knows is pregnant at the tinme of the
of fense; or

(9) a person the actor knows is hospital personnel while
the person is | ocated on hospital property, including all |and and
bui | di ngs owned or | eased by the hospital.

(b-1) Notwi thstandi ng Subsections (b) and (c), an offense under
Subsection (a) is a felony of the third degree if the offense is
comi tted:

(1) by an actor who is commtted to a civil comm tnent
facility; and
(2) against:
(A) a person the actor knows is an officer or enployee
of the Texas Cvil Commtnent Ofice:
(1) while the officer or enployee is lawfully
di scharging an official duty; or
(i) inretaliation for or on account of an
exercise of official power or performance of an official duty by the
of ficer or enployee; or
(B) a person the actor knows is contracting with the
state to performa service in a civil commtnent facility or an
enpl oyee of that person
(i) while the person or enployee is engaged in
perform ng a service within the scope of the contract; or
(it) inretaliation for or on account of the
person's or enployee's performance of a service within the scope of
t he contract.

(b-2) Notwi thstandi ng Subsection (b)(1), an offense under
Subsection (a)(1l) is a felony of the second degree if the offense is
commtted agai nst a person the actor knows is a peace officer or
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judge while the officer or judge is lawfully discharging an official
duty or in retaliation or on account of an exercise of official power
or performance of an official duty as a peace officer or judge.

(b-3) Notwithstandi ng Subsection (b)(2), an offense under
Subsection (a)(1) is a felony of the second degree if:

(1) the offense is commtted agai nst a person whose
relationship to or association with the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Fam |y Code;

(2) it is shown on the trial of the offense that the
def endant has been previously convicted of an offense that was
conmi tted:

(A) against a person whose relationship to or
association with the defendant is described by Section 71.0021(b),
71.003, or 71.005, Famly Code; and

(B) under:

(1) this chapter, Chapter 19, or Section 20.03,
20.04, 21.11, or 25.11;

(1i) Section 25.07, if the applicable violation was
based on the comm ssion of fam |y violence as described by Subsection
(a)(1) of that section; or

(ii1) Section 25.072, if any of the applicable
vi ol ati ons were based on the comm ssion of fam |y violence as
descri bed by Section 25.07(a)(1); and

(3) the offense is conmtted by intentionally, know ngly,
or recklessly inpeding the normal breathing or circul ation of the
bl ood of the person by applying pressure to the person's throat or
neck or by bl ocking the person's nose or nouth.

(b-4) Notwi thstandi ng Subsection (b), an offense under
Subsection (a)(1l) is a felony of the third degree if it is shown on
the trial of the offense that the actor conmitted the offense in the
course of conmmtting an of fense under Section 20.05(a)(2).

(c) An offense under Subsection (a)(2) or (3) is a Cass C
m sdeneanor, except that the offense is:

(1) a Cdass A msdeneanor if the offense is commtted under
Subsection (a)(3) against an elderly individual or disabled
i ndividual, as those terns are defined by Section 22.04;

(2) a Class B misdeneanor if the offense is conmtted by a
person who is not a sports participant against a person the actor
knows is a sports participant either:

(A) while the participant is perform ng duties or
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responsibilities in the participant's capacity as a sports
partici pant; or

(B) in retaliation for or on account of the
participant's performance of a duty or responsibility within the
participant's capacity as a sports participant; or

(3) a Cass A msdeneanor if the offense is commtted
agai nst a pregnant individual to force the individual to have an
abortion.

(d) For purposes of Subsection (b), the actor is presuned to
have known the person assaulted was a public servant, a security
of ficer, or enmergency services personnel if the person was wearing a
di stinctive uniformor badge indicating the person's enploynent as a
public servant or status as a security officer or energency services
per sonnel .

(e) In this section:

(1) "Energency services personnel” includes firefighters,
enmer gency nedi cal services personnel as defined by Section 773.003,
Heal th and Safety Code, energency room personnel, and ot her
i ndi vi dual s who, in the course and scope of enploynment or as a
vol unteer, provide services for the benefit of the general public
during energency situations.

(1-a) "Hospital personnel™ includes nurses, physicians,
physi ci an assistants, naintenance or janitorial staff, receptionists,
and ot her individuals who are enployed by or work in a facility that
is licensed as a general hospital or special hospital, as those terns
are defined by Section 241. 003, Health and Safety Code, including a
hospi tal mai ntained or operated by the state.

(2) "Process server" has the meani ng assi gned by Section
156. 001, CGovernment Code.

(3) "Security officer"” means a conm ssioned security
of ficer as defined by Section 1702.002, QOccupations Code, or a
nonconmm ssi oned security officer registered under Section 1702.221,
Cccupati ons Code.

(4) "Sports participant” means a person who participates in
any official capacity with respect to an interschol asti c,
intercol |l egiate, or other organized amateur or professional athletic
conpetition and includes an athlete, referee, unpire, |inesman,
coach, instructor, admnistrator, or staff nenber.

(f) For the purposes of Subsections (b)(2)(A and (b-3)(2):
(1) a defendant has been previously convicted of an of fense
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listed in those subsections comtted agai nst a person whose
rel ationship to or association wth the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Famly Code, if the defendant
was adj udged guilty of the offense or entered a plea of guilty or
nol o contendere in return for a grant of deferred adjudication,
regardl ess of whether the sentence for the offense was ever inposed
or whether the sentence was probated and the def endant was
subsequent |y di scharged from comunity supervision; and
(2) a conviction under the laws of another state for an

of fense containing elenments that are substantially simlar to the
el ements of an offense listed in those subsections is a conviction of
the offense |isted.

(g) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or both sections.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., 1st C. S., p. 55, ch. 2, Sec. 12, 13,
eff. July 22, 1977; Acts 1979, 66th Leg., p. 260, ch. 135, Sec. 1
2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 367, ch. 164, Sec.
2, eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 5311, ch. 977, Sec.
1, eff. Sept. 1, 1983; Acts 1987, 70th Leg., ch. 1052, Sec. 2.08,
eff. Sept. 1, 1987; Acts 1989, 71st Leg., ch. 739, Sec. 1 to 3, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 14, Sec. 284(23) to (26),
eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 334, Sec. 1, eff.
Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 366, Sec. 1, eff. Sept. 1
1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1997, 75th Leg., ch. 165, Sec. 27.01, eff. Sept. 1, 1997; Acts
1995, 74th Leg., ch. 318, Sec. 5, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 659, Sec. 1, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 165, Sec. 27.01, 31.01(68), eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 62, Sec. 15.02(a), eff. Sept. 1, 1999; Acts 1999,
76th Leg., ch. 1158, Sec. 1, eff. Sept. 1, 1999; Acts 2003, 78th
Leg., ch. 294, Sec. 1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1019, Sec. 1, 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1028,
Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 16.002, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 1, eff. Septenber
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1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 6, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 623 (H B. 495), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 623 (H. B. 495), Sec. 2, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 427 (H B. 2066), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S., Ch. 665 (H B. 2240), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 875 (H. B. 705), Sec. 1, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 27, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 440 (H B. 2908), Sec. 3, eff.
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S., Ch. 858 (H B. 2552), Sec. 18, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 467 (H B. 4170), Sec. 21.001(39),
eff. Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 467 (H B. 4170), Sec. 21.002(14),
ef f. Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 751 (H. B. 902), Sec. 1, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 461 (H B. 1306), Sec. 1, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 461 (H B. 1306), Sec. 2, eff.
Sept enber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 199 (S.B. 840), Sec. 2, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., RS., Ch. 199 (S.B. 840), Sec. 3, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 351 (S.B. 1179), Sec. 4, eff.
Sept enber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 694 (H B. 1589), Sec. 1, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 6, eff.
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February 6, 2024.

Sec. 22.011. SEXUAL ASSAULT. (a) A person conmts an offense

(1) the person intentionally or know ngly:

(A) causes the penetration of the anus or sexual organ
of another person by any neans, w thout that person's consent;

(B) causes the penetration of the nouth of another
person by the sexual organ of the actor, w thout that person's
consent; or

(© causes the sexual organ of another person, wthout
t hat person's consent, to contact or penetrate the mouth, anus, or
sexual organ of another person, including the actor; or

(2) regardless of whether the person knows the age of the
child at the time of the offense, the person intentionally or
know ngl y:

(A) causes the penetration of the anus or sexual organ
of a child by any neans;

(B) causes the penetration of the nouth of a child by
t he sexual organ of the actor;

(C causes the sexual organ of a child to contact or
penetrate the nouth, anus, or sexual organ of another person,

i ncludi ng the actor;

(D) causes the anus of a child to contact the nouth,
anus, or sexual organ of another person, including the actor; or

(E) causes the nouth of a child to contact the anus or
sexual organ of another person, including the actor.

(b) A sexual assault under Subsection (a)(1) is wthout the
consent of the other person if:

(1) the actor conpels the other person to submt or
partici pate by the use of physical force, violence, or coercion;

(2) the actor conpels the other person to submt or
participate by threatening to use force or violence against the other
person or to cause harmto the other person, and the other person
believes that the actor has the present ability to execute the
t hreat;

(3) the other person has not consented and the actor knows
t he other person is unconscious or physically unable to resist;

(4) the actor knows that as a result of nmental disease or
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defect the other person is at the tine of the sexual assault
i ncapabl e either of appraising the nature of the act or of resisting
it;

(5) the other person has not consented and the actor knows
t he ot her person is unaware that the sexual assault is occurring;

(6) the actor has intentionally inpaired the other person's
power to appraise or control the other person's conduct by
adm ni stering any substance wi thout the other person's know edge;

(7) the actor conpels the other person to submt or
participate by threatening to use force or viol ence agai nst any
person, and the other person believes that the actor has the ability
to execute the threat;

(8) the actor is a public servant who coerces the other
person to submt or participate;

(9) the actor is a nental health services provider or a
heal th care services provider who causes the other person, who is a
patient or forner patient of the actor, to submt or participate by
exploiting the other person's enotional dependency on the actor;

(10) the actor is a clergynman who causes the other person
to submt or participate by exploiting the other person's enotional
dependency on the clergyman in the clergyman's professional character
as spiritual adviser;

(11) the actor is an enployee of a facility where the other
person is a resident, unless the enployee and resident are formally
or informally married to each other under Chapter 2, Fam |y Code;

(12) the actor is a health care services provider who, in
the course of perform ng an assisted reproduction procedure on the
ot her person, uses human reproductive nmaterial froma donor know ng
that the other person has not expressly consented to the use of
material fromthat donor;

(13) the actor is a coach or tutor who causes the other
person to submt or participate by using the actor's power or
influence to exploit the other person's dependency on the actor; or

(14) the actor is a caregiver hired to assist the other
person with activities of daily life and causes the other person to
submt or participate by exploiting the other person's dependency on
t he actor.

(c) In this section:
(1) "Child" neans a person younger than 17 years of age.
(2) "Spouse" neans a person who is legally nmarried to
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anot her.
(3) "Health care services provider" neans:
(A) a physician licensed under Subtitle B, Title 3,
Cccupati ons Code;
(B) a chiropractor licensed under Chapter 201,
Cccupati ons Code;
(C© a physical therapist |icensed under Chapter 453,
Cccupati ons Code;
(D) a physician assistant |icensed under Chapter 204,
Cccupati ons Code; or
(E) a registered nurse, a vocational nurse, or an
advanced practice nurse |licensed under Chapter 301, QOccupations Code.
(4) "Mental health services provider"” means an i ndividual,
Iicensed or unlicensed, who perfornms or purports to perform nental
heal th services, including a:
(A) licensed social worker as defined by Section
505. 002, Cccupations Code;
(B) chem cal dependency counsel or as defined by Section
504. 001, Cccupations Code;

(© licensed professional counselor as defined by
Section 503. 002, Cccupations Code;
(D) licensed marriage and fam |y therapi st as defined

by Section 502.002, Cccupations Code;
(E) nenber of the clergy;
(F) psychol ogi st offering psychol ogi cal services as
defined by Section 501.003, Cccupations Code; or
(G special officer for nental health assignnent
certified under Section 1701. 404, Cccupati ons Code.
(5) "Enployee of a facility" nmeans a person who is an
enpl oyee of a facility defined by Section 250.001, Health and Safety
Code, or any other person who provides services for a facility for
conpensation, including a contract |aborer.
(6) "Assisted reproduction” and "donor" have the neani ngs
assigned by Section 160.102, Fam |y Code.
(7) "Human reproductive material"™ neans:
(A) a human spernmatozoon or ovum or
(B) a human organi smat any stage of devel opnment from
fertilized ovumto enbryo.
(d) It is a defense to prosecution under Subsection (a)(2) that
t he conduct consisted of nedical care for the child and did not
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i ncl ude any contact between the anus or sexual organ of the child and
t he mout h, anus, or sexual organ of the actor or a third party.
(e) It is an affirmative defense to prosecution under
Subsection (a)(2):
(1) that the actor was the spouse of the child at the tine
of the offense; or
(2) that:

(A) the actor was not nore than three years ol der than
the victimand at the tine of the offense:

(1) was not required under Chapter 62, Code of
Crimnal Procedure, to register for life as a sex offender; or

(1i) was not a person who under Chapter 62, Code of
Crimnal Procedure, had a reportable conviction or adjudication for
an of fense under this section; and

(B) the victim

(i) was a child of 14 years of age or ol der; and
(iit) was not:

(a) a person whomthe actor was prohibited from
marrying or purporting to marry or with whomthe actor was prohibited
fromliving under the appearance of being married under Section
25.01; or

(b) a person with whomthe actor was prohibited
from engagi ng in sexual intercourse or deviate sexual intercourse
under Section 25.02.

(f) An offense under this section is a felony of the second
degree, except that an offense under this section is:
(1) a felony of the first degree if the victimwas:

(A) a person whomthe actor was prohibited from
marrying or purporting to marry or with whomthe actor was prohibited
fromliving under the appearance of being married under Section
25.01; or

(B) a person with whomthe actor was prohibited from
engagi ng i n sexual intercourse or deviate sexual intercourse under
Section 25.02; or

(2) a state jail felony if the offense is commtted under
Subsection (a)(1l) and the actor has not received express consent as
descri bed by Subsection (b)(12).

Added by Acts 1983, 68th Leg., p. 5312, ch. 977, Sec. 3, eff. Sept.
1, 1983. Anmended by Acts 1985, 69th Leg., ch. 557, Sec. 1, eff.
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Sept. 1, 1985; Acts 1987, 70th Leg., ch. 1029, Sec. 1, eff. Sept. 1
1987; Acts 1991, 72nd Leg., ch. 662, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 273, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 318, Sec. 6, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 1031, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1286, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
1102, Sec. 3, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1415,
Sec. 24, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1420, Sec.
14.829, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 155, Sec. 1
2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 528, Sec. 1, eff.
Sept. 1, 2003; Acts 2003, 78th Leg., ch. 553, Sec. 2.017, eff. Feb.
1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.02, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 3, eff
Septenber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 4, eff.
Sept enber 1, 2009.

Acts 2017, 85th Leg., RS., Ch. 685 (H. B. 29), Sec. 33, eff
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S., Ch. 1038 (H. B. 1808), Sec. 6, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 436 (S.B. 1259), Sec. 2, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 436 (S.B. 1259), Sec. 3, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 738 (H. B. 667), Sec. 2, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 873 (S.B. 1164), Sec. 1, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 915 (H B. 3607), Sec. 16.002,
ef f. Septenber 1, 2021.

Sec. 22.012. | NDECENT ASSAULT. (a) A person conmits an
offense if, without the other person's consent and with the intent to
arouse or gratify the sexual desire of any person, the person:

(1)

touches the anus, breast, or any part of the genitals
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of anot her person;

(2) touches another person with the anus, breast, or any
part of the genitals of any person;

(3) exposes or attenpts to expose another person's
genitals, pubic area, anus, buttocks, or fenale areol a; or

(4) causes another person to contact the bl ood, sem nal
fluid, vaginal fluid, saliva, urine, or feces of any person.

(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is:

(1) a state jail felony if it is showm on the trial of the
of fense that:

(A) the defendant has been previously convicted of an
of fense under this section, other than an of fense puni shabl e under
Par agraph (B); or

(B) the defendant is a health care services provider or
a nmental health services provider and the act is:

(1) commtted during the course of providing a
treatnment or service to the victim and

(1i) beyond the scope of generally accepted
practices for the treatnent or service; or

(2) a felony of the third degree if it is shown on the

trial of the offense that the defendant has been previously convicted
of an offense under this section that is punishabl e under Subdivision
(1)(B).

(c) If conduct that constitutes an offense under this section
al so constitutes an of fense under another |aw, the actor may be
prosecuted under this section, the other |aw, or both.

(d) In this section, "health care services provider" and
"mental health services provider” have the neani ngs assigned by
Section 22.011.

Added by Acts 2019, 86th Leg., R S., Ch. 955 (S.B. 194), Sec. 1, eff.
Septenber 1, 2019.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 659 (H B. 55), Sec. 1, eff.
Septenber 1, 2023.

Sec. 22.02. AGCGRAVATED ASSAULT. (a) A person commits an
offense if the person commts assault as defined in Sec. 22.01 and
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t he person:

(1) causes serious bodily injury to another, including the
person's spouse; or

(2) uses or exhibits a deadly weapon during the conm ssion
of the assault.

(b) An offense under this section is a felony of the second

degree, except that the offense is a felony of the first degree if:

(1) the actor uses a deadly weapon during the conm ssion of
t he assault and causes:

(A) serious bodily injury to a person whose
rel ationship to or association wth the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Fam |y Code; or

(B) a traumatic brain or spine injury to another that
results in a persistent vegetative state or irreversible paralysis;

(2) regardless of whether the offense is conmtted under
Subsection (a)(1) or (a)(2), the offense is commtted:

(A) by a public servant acting under color of the
servant's office or enploynent;

(B) against a person the actor knows is a public
servant while the public servant is lawully discharging an offici al
duty, or in retaliation or on account of an exercise of official
power or performance of an official duty as a public servant;

(G in retaliation against or on account of the service
of another as a wi tness, prospective witness, informant, or person
who has reported the occurrence of a crine;

(D) against a person the actor knows is a process
server while the person is performng a duty as a process server; or

(E) against a person the actor knows is a security
officer while the officer is performng a duty as a security officer;

(3) the actor is in a notor vehicle, as defined by Section
501. 002, Transportation Code, and:

(A) know ngly discharges a firearmat or in the
direction of a habitation, building, or vehicle;

(B) is reckless as to whether the habitation, building,
or vehicle is occupied; and

(© in discharging the firearm causes serious bodily
injury to any person; or

(4) the actor commits the assault as part of a mass
shoot i ng.
(c) The actor is presuned to have known the person assaulted
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was a public servant or a security officer if the person was wearing
a distinctive uniformor badge indicating the person's enploynent as
a public servant or status as a security officer.
(d) In this section:

(1) "Process server" has the neaning assigned by Section
156. 001, Governnent Code.

(2) "Security officer"™ means a comm ssioned security
of ficer as defined by Section 1702.002, QOccupations Code, or a
nonconm ssi oned security officer registered under Section 1702.221,
Cccupati ons Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 367, ch. 164, Sec. 2, eff. Sept.
1, 1979; Acts 1979, 66th Leg., p. 1521, ch. 655, Sec. 2, eff. Sept.
1, 1979; Acts 1983, 68th Leg., p. 349, ch. 79, Sec. 1, eff. Sept. 1,
1983; Acts 1983, 68th Leg., p. 5311, ch. 977, Sec. 2, eff. Sept. 1
1983; Acts 1985, 69th Leg., ch. 223, Sec. 1, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 18, Sec. 3, eff. April 14, 1987; Acts
1987, 70th Leg., ch. 1101, Sec. 12, eff. Sept. 1, 1987; Acts 1989,
71st Leg., ch. 939, Sec. 1 to 3, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 334, Sec. 2, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch.
903, Sec. 1, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994; Acts 2003, 78th Leg., ch. 1019, Sec. 3,
eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 3, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 594 (H.B. 176), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2021, 87th Leg., RS., Ch. 461 (H B. 1306), Sec. 3, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 300 (H. B. 28), Sec. 2, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., R S., Ch
Sept enber 1, 2023.

467 (H. B. 165), Sec. 4, eff.

Sec. 22.021. AGGRAVATED SEXUAL ASSAULT. (a) A person conmts
an of f ense:
(1) if the person:
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(A) intentionally or know ngly:

(i) causes the penetration of the anus or sexual
organ of another person by any neans, w thout that person's consent;

(i1i) causes the penetration of the nouth of another
person by the sexual organ of the actor, w thout that person's
consent; or

(1i1) causes the sexual organ of another person,
wi t hout that person's consent, to contact or penetrate the nouth,
anus, or sexual organ of another person, including the actor; or

(B) regardl ess of whether the person knows the age of
the child at the time of the offense, intentionally or know ngly:

(1) ~causes the penetration of the anus or sexual
organ of a child by any neans;

(ii) causes the penetration of the nmouth of a child
by the sexual organ of the actor;

(1i1) causes the sexual organ of a child to contact
or penetrate the nouth, anus, or sexual organ of another person,

i ncludi ng the actor;

(iv) causes the anus of a child to contact the
nmout h, anus, or sexual organ of another person, including the actor;
or

(v) causes the nouth of a child to contact the anus
or sexual organ of another person, including the actor; and

(2) if:
(A) the person:

(1) causes serious bodily injury or attenpts to
cause the death of the victimor another person in the course of the
same crim nal episode;

(ii) by acts or words places the victimin fear
that any person will beconme the victimof an offense under Section
20A.02(a)(3), (4), (7), or (8) or that death, serious bodily injury,
or kidnapping will be immnently inflicted on any person;

(ti1) by acts or words occurring in the presence of
the victimthreatens to cause any person to becone the victimof an
of fense under Section 20A. 02(a)(3), (4), (7), or (8) or to cause the
deat h, serious bodily injury, or kidnapping of any person;

(iv) uses or exhibits a deadly weapon in the course
of the same crimnal episode;

(v) acts in concert with another who engages in
conduct described by Subdivision (1) directed toward the same victim
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and occurring during the course of the same crim nal episode; or

(vi) with the intent of facilitating the conm ssion
of the offense, admnisters or provides to the victimof the offense
any substance capable of inpairing the victinms ability to appraise
the nature of the act or to resist the act;

(B) the victimis younger than 14 years of age,
regardl ess of whether the person knows the age of the victimat the
time of the offense; or

(C the victimis an elderly individual or a disabled
i ndi vi dual .

(b) In this section:

(1) "Child" has the neani ng assigned by Section 22.011(c).

(2) "Elderly individual"™ has the neani ng assi gned by
Section 22.04(c).

(3) "D sabled individual" nmeans a person ol der than 13
years of age who by reason of age or physical or nental disease,
defect, or injury is substantially unable to protect the person's
self fromharmor to provide food, shelter, or nedical care for the
person's self.

(c) An aggravated sexual assault under this section is wthout
the consent of the other person if the aggravated sexual assault
occurs under the sane circunstances |isted in Section 22.011(b).

(d) The defense provided by Section 22.011(d) applies to this
section.

(e) An offense under this section is a felony of the first
degr ee.

(f) The mnimumtermof inprisonment for an offense under this
section is increased to 25 years if:

(1) the victimof the offense is younger than six years of
age at the tinme the offense is commtted; or

(2) the victimof the offense is younger than 14 years of
age at the tinme the offense is coommtted and the actor commts the
of fense in a manner described by Subsection (a)(2)(A).

Added by Acts 1983, 68th Leg., p. 5312, ch. 977, Sec. 3, eff. Sept.
1, 1983. Anended by Acts 1987, 70th Leg., ch. 573, Sec. 1, eff.
Sept. 1, 1987; Acts 1987, 70th Leg., 2nd C.S., ch. 16, Sec. 1, eff.
Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994; Acts 1995, 74th Leg., ch. 318, Sec. 7, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 1286, Sec. 2, eff. Sept. 1, 1997; Acts
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1999, 76th Leg., ch. 417, Sec. 1, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 459, Sec. 5, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 528, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
896, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

593 (H.B. 8), Sec. 1.18, eff.
1 (S.B. 24), Sec. 6.05, eff.
784 (H B. 2589), Sec. 1, eff.

685 (H.B. 29), Sec. 34, eff.

S 8 & 2 ¢

1038 (H. B. 1808), Sec. 7, eff.

Sec. 22.04. [|INJURY TO A CH LD, ELDERLY | NDI VI DUAL, OR DI SABLED
I NDIVIDUAL. (a) A person commits an offense if he intentionally,
know ngly, recklessly, or with crimnal negligence, by act or
intentionally, know ngly, or recklessly by om ssion, causes to a
child, elderly individual, or disabled individual:

(1) serious bodily injury;
(2) serious nental deficiency, inpairnment, or injury; or
(3) bodily injury.

(a-1) A person conmts an offense if the person is an owner,
operator, or enployee of a group hone, nursing facility, assisted
living facility, boarding home facility, internmediate care facility
for persons with an intellectual or devel opnental disability, or
other institutional care facility and the person intentionally,
knowi ngly, recklessly, or with crimnal negligence by om ssion causes
to a child, elderly individual, or disabled individual who is a
resident of that group hone or facility:

(1) serious bodily injury;
(2) serious nmental deficiency, inpairnent, or injury; or
(3) bodily injury.

(b) An om ssion that causes a condition described by Subsection
(a)(1), (2), or (3) or (a-1)(1), (2), or (3) is conduct constituting
an of fense under this section if:

(1) the actor has a legal or statutory duty to act; or
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(2) the actor has assunmed care, custody, or control of a
child, elderly individual, or disabled individual.
(c) In this section:
(1) "Child" means a person 14 years of age or younger.
(2) "Elderly individual" means a person 65 years of age or
ol der.
(3) "Disabled individual" neans a person:
(A) with one or nore of the follow ng:
(1) autismspectrumdisorder, as defined by Section
1355. 001, Insurance Code;
(ii) developnental disability, as defined by
Section 112.042, Human Resources Code;
(tii) intellectual disability, as defined by
Section 591. 003, Health and Safety Code;
(1v) severe enotional disturbance, as defined by
Section 261.001, Famly Code;
(v) traumatic brain injury, as defined by Section
92.001, Health and Safety Code; or
(vi) mental illness, as defined by Section 571.003,
Heal th and Safety Code; or
(B) who otherw se by reason of age or physical or
nment al di sease, defect, or injury is substantially unable to protect
the person's self fromharmor to provide food, shelter, or nmedica
care for the person's self.
(4) Repealed by Acts 2011, 82nd Leg., R S., Ch. 620, Sec.
11, eff. Septenber 1, 2011
(d) For purposes of an om ssion that causes a condition
descri bed by Subsection (a)(1), (2), or (3), the actor has assuned
care, custody, or control if the actor has by act, words, or course
of conduct acted so as to cause a reasonabl e person to concl ude that
the actor has accepted responsibility for protection, food, shelter,
or nedical care for a child, elderly individual, or disabled
i ndi vidual. For purposes of an om ssion that causes a condition
descri bed by Subsection (a-1)(1), (2), or (3), the actor acting
during the actor's capacity as owner, operator, or enployee of a
group hone or facility described by Subsection (a-1) is considered to
have accepted responsibility for protection, food, shelter, or
nmedi cal care for the child, elderly individual, or disabled
i ndi vidual who is a resident of the group honme or facility.
(e) An offense under Subsection (a)(1) or (2) or (a-1)(1) or
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(2) is a felony of the first degree when the conduct is commtted
intentionally or know ngly. Wen the conduct is engaged in
recklessly, the offense is a felony of the second degree.

(f) An offense under Subsection (a)(3) or (a-1)(3) is a felony
of the third degree when the conduct is commtted intentionally or
know ngly, except that an offense under Subsection (a)(3) is a felony
of the second degree when the conduct is comritted intentionally or
know ngly and the victimis a disabled individual residing in a
center, as defined by Section 555.001, Health and Safety Code, or in
a facility licensed under Chapter 252, Health and Safety Code, and
the actor is an enployee of the center or facility whose enpl oynent
i nvol ved providing direct care for the victim Wen the conduct is
engaged in recklessly, the offense is a state jail felony.

(g) An offense under Subsection (a) is a state jail felony when
the person acts with crimnal negligence. An offense under
Subsection (a-1) is a state jail felony when the person, with
crimnal negligence and by om ssion, causes a condition described by
Subsection (a-1)(1), (2), or (3).

(h) A person who is subject to prosecution under both this
section and another section of this code may be prosecuted under
either or both sections. Section 3.04 does not apply to crim nal
epi sodes prosecuted under both this section and anot her section of
this code. If a crimnal episode is prosecuted under both this
section and anot her section of this code and sentences are assessed
for convictions under both sections, the sentences shall run
concurrently.

(1) It is an affirmative defense to prosecution under
Subsection (b)(2) that before the offense the actor:

(1) notified in person the child, elderly individual, or
di sabl ed i ndividual that the actor would no | onger provide the
appl i cabl e care described by Subsection (d), and notified in witing
the parents or a person, other than the actor, acting in |oco
parentis to the child, elderly individual, or disabled individual
that the actor would no | onger provide the applicable care described
by Subsection (d); or

(2) notified in witing the Departnment of Famly and
Protective Services that the actor would no | onger provide the
appl i cabl e care descri bed by Subsection (d).

(j) Witten notification under Subsection (i)(2) or (i)(3) is
not effective unless it contains the nane and address of the actor,
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t he nane and address of the child, elderly individual, or disabled
i ndi vidual, the type of care provided by the actor, and the date the
care was di sconti nued.

(k) It is a defense to prosecution under this section that the
act or om ssion consisted of:

(1) reasonable nedical care occurring under the direction
of or by a licensed physician; or

(2) energency nedical care adm nistered in good faith and
wi th reasonabl e care by a person not licensed in the healing arts.

(1) It is an affirmative defense to prosecution under this
section:

(1) that the act or om ssion was based on treatnent in
accordance with the tenets and practices of a recognized religious
met hod of healing with a generally accepted record of efficacy;

(2) for a person charged with an act of om ssion causing to
a child, elderly individual, or disabled individual a condition
descri bed by Subsection (a)(1), (2), or (3) that:

(A) there is no evidence that, on the date prior to the
of fense charged, the defendant was aware of an incident of injury to
the child, elderly individual, or disabled individual and failed to
report the incident; and

(B) the person:

(i) was avictimof famly violence, as that term
is defined by Section 71.004, Famly Code, commtted by a person who
is also charged with an of fense against the child, elderly
i ndi vi dual, or disabled individual under this section or any other
section of this title;

(i1i) did not cause a condition described by
Subsection (a)(1), (2), or (3); and

(ti1) did not reasonably believe at the tine of the
om ssion that an effort to prevent the person also charged with an
of fense against the child, elderly individual, or disabled individual
fromcommitting the of fense woul d have an effect; or

(3) that:

(A) the actor was not nore than three years ol der than
the victimat the tinme of the offense; and

(B) the victimwas a nondi sabl ed or disabled child at
the tinme of the offense.

(m It is an affirmative defense to prosecution under
Subsections (a)(1), (2), and (3) for injury to a disabled individual
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that the person did not know and coul d not reasonably have known t hat
t he individual was a disabled individual, as defined by Subsection
(c), at the tinme of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 2067, ch. 819, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 365, ch. 162, Sec. 1, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 472, ch. 202, Sec. 4, eff. Sept.
1, 1981; Acts 1981, 67th Leg., p. 2397, ch. 604, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 357, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 497, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 76, Sec. 8.139, eff. Sept. 1, 1995; Acts 1999, 76th
Leg., ch. 62, Sec. 15.02(b), eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.125(a), eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 949 (H B. 1575), Sec. 46, eff.
Septenber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 284 (S.B. 643), Sec. 38, eff.
June 11, 2009.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

620 (S.B. 688), Sec. 5, eff.
620 (S.B. 688), Sec. 11, eff.
719 (H.B. 1286), Sec. 1, eff.
719 (H. B. 1286), Sec. 2, eff.
361 (H B. 3019), Sec. 1, eff.

361 (H.B. 3019), Sec. 2, eff.

S 8 & 8 & 8 9

187 (S.B. 1354), Sec. 1, eff.

Sec. 22.041. ABANDONI NG OR ENDANGERI NG A CHI LD, ELDERLY
| NDI VI DUAL, OR DI SABLED INDI VIDUAL. (a) In this section
(1) "Abandon" neans to |eave in any place w thout providing
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reasonabl e and necessary care a child, elderly individual, or

di sabl ed indi vi dual under circunstances under which no reasonabl e,
simlarly situated person would | eave a child or individual of that
age and ability.

(2) "Child,"” "elderly individual," and "disabl ed
i ndi vidual " have the neani ngs assigned by Section 22.04.

(b) A person conmits an offense if the person, having custody,
care, or control of a child, elderly individual, or disabled
i ndi vidual, intentionally abandons the child or individual in any
pl ace under circunstances that expose the child or individual to an
unreasonabl e ri sk of harm

(c) A person conmts an offense if the person intentionally,
knowi ngly, recklessly, or with crimnal negligence, by act or
om ssion, engages in conduct that places a child, elderly individual,
or disabled individual in inmmnent danger of death, bodily injury, or
physi cal or nental inpairnent.

(c-1) For purposes of Subsection (c), it is presuned that a
person engaged in conduct that places a child, elderly individual, or
di sabl ed i ndividual in immnent danger of death, bodily injury, or
physi cal or mental inpairnment if:

(1) the person manufactured, possessed, or in any way
i ntroduced into the body of any person the controll ed substance
nmet hanphetam ne in the presence of the child, elderly individual, or
di sabl ed i ndi vi dual ;

(2) the person's conduct related to the proximty or
accessibility of the controlled substance nethanphetam ne to the
child, elderly individual, or disabled individual and an anal ysis of
a specinmen of the child' s or individual's blood, urine, or other
bodi |y substance indicates the presence of nethanphetam ne in the
body of the child or individual; or

(3) the person injected, ingested, inhaled, or otherw se
i ntroduced a controlled substance listed in Penalty Goup 1, Section
481.102, Health and Safety Code, or Penalty G oup 1-B, Section
481. 1022, Health and Safety Code, into the human body when the person
was not in |lawful possession of the substance as defined by Section
481. 002(24) of that code.

(d) Except as provided by Subsection (e), an offense under
Subsection (b) is:

(1) a state jail felony if the actor abandoned the child,
el derly individual, or disabled individual with intent to return for
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the child or individual; or

(2) a felony of the third degree if the actor abandoned the
child, elderly individual, or disabled individual without intent to
return for the child or individual.

(e) An offense under Subsection (b) is a felony of the second
degree if the actor abandons the child, elderly individual, or
di sabl ed i ndi vi dual under circunstances that a reasonabl e person
woul d believe would place the child or individual in inmnent danger
of death, bodily injury, or physical or nmental inpairnent.

(f) An offense under Subsection (c) is a state jail felony.

(g) It is a defense to prosecution under Subsection (c) that
the act or om ssion enables the child, elderly individual, or
di sabl ed i ndividual to practice for or participate in an organized
athletic event and that appropriate safety equi pment and procedures
are enployed in the event.

(h) It is an exception to the application of this section for
abandoni ng or endangering a child that the actor voluntarily
delivered the child to a designated energency infant care provider
under Section 262.302, Fam |y Code.

Added by Acts 1985, 69th Leg., ch. 791, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 904, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 687, Sec. 1, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 1087, Sec. 3, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 809, Sec. 7, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 282 (H. B. 164), Sec. 10, eff. August 1,
2005.

Acts 2007, 80th Leg., RS., Ch. 840 (H B. 946), Sec. 2, eff.
Septenber 1, 2007.

Acts 2021, 87th Leg., RS., Ch. 584 (S.B. 768), Sec. 19, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 830 (H B. 2187), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 22.05. DEADLY CONDUCT. (a) A person commts an offense
if he recklessly engages in conduct that places another in immnent
danger of serious bodily injury.
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(b) A person conmits an offense if he know ngly discharges a

firearmat or in the direction of:

(1) one or nore individuals; or

(2) a habitation, building, or vehicle and is reckless as
to whether the habitation, building, or vehicle is occupi ed.

(c) Recklessness and danger are presuned if the actor know ngly
pointed a firearmat or in the direction of another whether or not
the actor believed the firearmto be | oaded.

(d) For purposes of this section, "building,” "habitation," and
"vehicl e" have the neani ngs assigned those ternms by Section 30.01.

(e) An offense under Subsection (a) is a Cass A m sdeneanor.
An of fense under Subsection (b) is a felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 22.06. CONSENT AS DEFENSE TO ASSAULTI VE CONDUCT. (a) The
victims effective consent or the actor's reasonable belief that the
victimconsented to the actor's conduct is a defense to prosecution
under Section 22.01 (Assault), 22.02 (Aggravated Assault), or 22.05
(Deadl y Conduct) if:

(1) the conduct did not threaten or inflict serious bodily
injury; or
(2) the victimknew the conduct was a risk of:
(A) his occupation;
(B) recognized nedical treatnent; or
(C© a scientific experinment conducted by recognized
nmet hods.

(b) The defense to prosecution provided by Subsection (a) is
not available to a defendant who commts an of fense descri bed by
Subsection (a) as a condition of the defendant's or the victims
initiation or continued nenbership in a crimnal street gang, as
defined by Section 71.01.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 273 (H. B. 184), Sec. 1, eff.
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Sept enber 1, 2007.

Sec. 22.07. TERRORISTIC THREAT. (a) A person commits an
offense if he threatens to commt any offense involving violence to
any person or property with intent to:

(1) <cause a reaction of any type to his threat by an
of ficial or volunteer agency organi zed to deal with emnergencies;

(2) place any person in fear of immnent serious bodily
injury;

(3) prevent or interrupt the occupation or use of a
bui I ding, room place of assenbly, place to which the public has
access, place of enploynent or occupation, aircraft, autonobile, or
ot her form of conveyance, or other public place;

(4) cause inpairnment or interruption of public
comuni cations, public transportation, public water, gas, or power
supply or other public service;

(5) place the public or a substantial group of the public
in fear of serious bodily injury; or

(6) influence the conduct or activities of a branch or
agency of the federal governnent, the state, or a political
subdi vi sion of the state.

(b) An offense under Subsection (a)(1l) is a Cass B
m sdeneanor.

(c) An offense under Subsection (a)(2) is a Cass B
m sdeneanor, except that the offense is a Cass A m sdeneanor if the
of f ense:

(1) is commtted against a nmenber of the person's famly or
househol d or otherw se constitutes fam |y viol ence; or

(2) is commtted against a public servant.

(c-1) Notwi thstandi ng Subsection (c)(2), an offense under
Subsection (a)(2) is a state jail felony if the offense is commtted
agai nst a person the actor knows is a peace officer or judge.

(d) An offense under Subsection (a)(3) is a Cass A
m sdenmeanor, unless the actor causes pecuniary |oss of $1,500 or nore
to the owner of the building, room place, or conveyance, in which
event the offense is a state jail felony.

(e) An offense under Subsection (a)(4), (a)(5), or (a)(6) is a
felony of the third degree.

(f) In this section:
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(1) "Famly" has the neani ng assigned by Section 71. 003,
Fam |y Code.

(2) "Famly violence" has the neaning assigned by Section
71. 004, Famly Code.

(3) "Househol d" has the neaning assigned by Section 71. 005,
Fam |y Code.

(g) For purposes of Subsection (d), the anobunt of pecuniary

| oss is the ambunt of economc |oss suffered by the owner of the
bui I ding, room place, or conveyance as a result of the prevention or
interruption of the occupation or use of the building, room place,
or conveyance.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, Sec. 2, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2003, 78th Leg., ch. 139, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 388, Sec. 2, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 446, Sec. 1, eff. Sept. 1, 2003.
Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 16.003, eff. Septenber 1, 2005.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 440 (H B. 2908), Sec. 4, eff.
Sept enber 1, 2017.

Sec. 22.08. AIDING SU CIDE. (a) A person commts an offense
if, with intent to pronbte or assist the comm ssion of suicide by
another, he aids or attenpts to aid the other to conmt or attenpt to
commit sui cide.

(b) An offense under this section is a Cass C m sdeneanor
unl ess the actor's conduct causes suicide or attenpted suicide that
results in serious bodily injury, in which event the offense is a
state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 22.09. TAMPERI NG W TH CONSUMER PRODUCT. (a) In this
secti on:
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(1) "Consunmer Product" means any product offered for sale
to or for consunption by the public and includes "food" and "drugs"
as those terns are defined in Section 431.002, Health and Safety
Code.

(2) "Tanper" neans to alter or add a foreign substance to a
consuner product to nmake it probable that the consumer product wll
cause serious bodily injury.

(b) A person conmits an offense if he know ngly or
intentionally tanpers with a consuner product know ng that the
consuner product will be offered for sale to the public or as a gift
t o anot her.

(c) A person conmts an offense if he know ngly or
intentionally threatens to tanper with a consumer product with the
intent to cause fear, to affect the sale of the consuner product, or
to cause bodily injury to any person.

(d) An offense under Subsection (b) is a felony of the second
degree unless a person suffers serious bodily injury, in which event
it is afelony of the first degree. An offense under Subsection (c)
is a felony of the third degree.

Added by Acts 1983, 68th Leg., p. 2812, ch. 481, Sec. 1, eff. Sept.
1, 1983. Anended by Acts 1989, 71st Leg., ch. 1008, Sec. 1, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 14, Sec. 284(32), eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.

Sec. 22.10. LEAVING ACH LD INA VEH CLE. (a) A person
commits an offense if he intentionally or knowingly |leaves a child in
a notor vehicle for longer than five mnutes, know ng that the child
is:

(1) younger than seven years of age; and
(2) not attended by an individual in the vehicle who is 14
years of age or ol der

(b) An offense under this section is a Cass C m sdeneanor.

Added by Acts 1984, 68th Leg., 2nd C.S., ch. 24, Sec. 1, eff. Cct. 2,
1984. Anmended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.
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Sec. 22.11. HARASSMENT BY PERSONS | N CERTAI N FACI LI TI ES;
HARASSMENT OF PUBLI C SERVANT. (a) A person commits an offense if,
with the intent to assault, harass, or alarm the person:

(1) while inprisoned or confined in a correctional or
detention facility, causes another person to contact the bl ood,
semnal fluid, vaginal fluid, saliva, urine, or feces of the actor
any ot her person, or an aninal;

(2) while commtted to a civil commtnent facility, causes:

(A) an officer or enployee of the Texas G vil
Commtment O fice to contact the blood, seminal fluid, vaginal fluid,
saliva, urine, or feces of the actor, any other person, or an ani mal:

(1) while the officer or enployee is lawfully
di scharging an official duty at a civil commtnent facility; or

(i) 1nretaliation for or on account of an
exercise of official power or performance of an official duty by the
of ficer or enpl oyee; or

(B) a person who contracts with the state to performa
service in the facility or an enpl oyee of that person to contact the
bl ood, seminal fluid, vaginal fluid, saliva, urine, or feces of the
actor, any other person, or an aninal:

(i) while the person or enployee is engaged in
perform ng a service within the scope of the contract, if the actor
knows the person or enployee is authorized by the state to provide
t he service; or

(ti) inretaliation for or on account of the
person's or enployee's performance of a service within the scope of
the contract; or

(3) causes another person the actor knows to be a public
servant to contact the blood, sem nal fluid, vaginal fluid, saliva,
urine, or feces of the actor, any other person, or an aninmal while
the public servant is lawfully discharging an official duty or in
retaliation or on account of an exercise of the public servant's
of ficial power or performance of an official duty.

(b) An offense under this section is a felony of the third
degr ee.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section.

(d) In this section, "correctional or detention facility"
nmeans:
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(1) a secure correctional facility; or

(2) a "secure correctional facility" or a "secure detention
facility" as defined by Section 51.02, Fam |y Code, operated by or
under contract with a juvenile board or the Texas Juvenile Justice
Departnment or any other facility operated by or under contract with
t hat departnent.

(e) For purposes of Subsection (a)(3), the actor is presuned to
have known the person was a public servant if the person was wearing
a distinctive uniformor badge indicating the person's enploynent as
a public servant.

Added by Acts 1999, 76th Leg., ch. 335, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 878, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 1006, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 543 (H.B. 1095), Sec. 2, eff. Septenber
1, 2005.

Acts 2015, 84th Leg., RS., Ch. 734 (H B. 1549), Sec. 142, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 28, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 29, eff.
Sept enber 1, 2017.

Sec. 22.12. APPLICABILITY TO CERTAIN CONDUCT. This chapter
does not apply to conduct charged as having been comm tted agai nst an
i ndi vi dual who is an unborn child if the conduct is:

(1) conmtted by the nother of the unborn child;

(2) a lawful nedical procedure perforned by a physician or
other health care provider with the requisite consent;

(3) a lawful nedical procedure perforned by a physician or
other licensed health care provider with the requisite consent as
part of an assisted reproduction as defined by Section 160. 102,

Fam |y Code; or

(4) the dispensation of a drug in accordance with | aw or

adm nistration of a drug prescribed in accordance with | aw.

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.04, eff. Sept. 1
2003.
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TI TLE 6. OFFENSES AGAI NST THE FAM LY
CHAPTER 25. OFFENSES AGAI NST THE FAM LY
Sec. 25.01. BIGAWY. (a) An individual commts an offense if:
(1) heis legally married and he:

(A) purports to marry or does marry a person other than
his spouse in this state, or any other state or foreign country,
under circunstances that would, but for the actor's prior marriage,
constitute a marriage; or

(B) lives with a person other than his spouse in this
state under the appearance of being nmarried; or

(2) he knows that a married person other than his spouse is
marri ed and he:

(A) purports to marry or does nmarry that person in this
state, or any other state or foreign country, under circunstances
that would, but for the person's prior marriage, constitute a
marriage; or

(B) Ilives with that person in this state under the
appearance of being married.

(b) For purposes of this section, "under the appearance of
bei ng married" means holding out that the parties are married with
cohabitation and an intent to be married by either party.

(c) It is a defense to prosecution under Subsection (a)(1l) that
the actor reasonably believed at the tine of the comm ssion of the
of fense that the actor and the person whomthe actor married or
purported to marry or with whomthe actor |ived under the appearance
of being married were legally eligible to be marri ed because the
actor's prior marriage was void or had been dissol ved by deat h,

di vorce, or annul ment. For purposes of this subsection, an actor's
belief is reasonable if the belief is substantiated by a certified
copy of a death certificate or other signed docunent issued by a
court.

(d) For the purposes of this section, the lawful wfe or
husband of the actor may testify both for or against the actor
concerni ng proof of the original marriage.

(e) An offense under this sectionis a felony of the third
degree, except that if at the tine of the comm ssion of the offense,
t he person whomthe actor marries or purports to marry or with whom
the actor |ives under the appearance of being married is:

(1) 17 years of age, the offense is a felony of the second
degree; or
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(2) 16 years of age or younger, the offense is a felony of
the first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.03, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 222 (H B. 253), Sec. 4, eff.
Sept enber 1, 2011.

Sec. 25.02. PROH Bl TED SEXUAL CONDUCT. (a) A person conmmts
an offense if the person engages in sexual intercourse or deviate
sexual intercourse with another person the actor knows to be, w thout
regard to legitinmacy:

(1) the actor's ancestor or descendant by bl ood or
adopt i on;

(2) the actor's current or forner stepchild or stepparent;

(3) the actor's parent's brother or sister of the whole or
hal f bl ood;

(4) the actor's brother or sister of the whole or half
bl ood or by adopti on;

(5) the children of the actor's brother or sister of the
whol e or half bl ood or by adoption; or

(6) the son or daughter of the actor's aunt or uncle of the
whol e or half bl ood or by adoption.

(b) For purposes of this section:

(1) "Deviate sexual intercourse" neans any contact between
the genitals of one person and the nmouth or anus of another person
with intent to arouse or gratify the sexual desire of any person.

(2) "Sexual intercourse" nmeans any penetration of the
femal e sex organ by the nmale sex organ.

(c) An offense under this section is a felony of the third
degree, unless the offense is conmtted under Subsection (a)(1), in
whi ch event the offense is a felony of the second degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.04, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., R S., Ch. 673 (H B. 2385), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 25.03. |INTERFERENCE W TH CHI LD CUSTODY. (a) A person
commts an offense if the person takes or retains a child younger
than 18 years of age:

(1) when the person knows that the person's taking or
retention violates the express terns of a judgnent or order,
including a tenporary order, of a court disposing of the child's
cust ody;

(2) when the person has not been awarded custody of the
child by a court of conpetent jurisdiction, knows that a suit for
di vorce or a civil suit or application for habeas corpus to di spose
of the child' s custody has been filed, and takes the child out of the
geographi c area of the counties conposing the judicial district if
the court is a district court or the county if the court is a
statutory county court, w thout the perm ssion of the court and with
the intent to deprive the court of authority over the child; or

(3) outside of the United States with the intent to deprive
a person entitled to possession of or access to the child of that
possessi on or access and wi thout the perm ssion of that person.

(b) A noncustodial parent conmts an offense if, with the
intent to interfere with the lawful custody of a child younger than
18 years, the noncustodial parent knowingly entices or persuades the
child to | eave the custody of the custodial parent, guardian, or
person standing in the stead of the custodial parent or guardi an of
t he child.

(c) It is a defense to prosecution under Subsection (a)(2) that
the actor returned the child to the geographic area of the counties
conposing the judicial district if the court is a district court or
the county if the court is a statutory county court, within three
days after the date of the conmm ssion of the offense.

(c-1) It is an affirmative defense to prosecuti on under
Subsection (a)(3) that:

(1) the taking or retention of the child was pursuant to a
val id order providing for possession of or access to the child; or
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(2) notwi thstanding any violation of a valid order
provi ding for possession of or access to the child, the actor's
retention of the child was due only to circunstances beyond the
actor's control and the actor pronptly provided notice or nade
reasonabl e attenpts to provide notice of those circunstances to the
ot her person entitled to possession of or access to the child.
(c-2) Subsection (a)(3) does not apply if, at the tine of the
of fense, the person taking or retaining the child:
(1) was entitled to possession of or access to the child;
and
(2) was fleeing the conm ssion or attenpted comm ssion of
famly violence, as defined by Section 71.004, Fam |y Code, agai nst
the child or the person.
(d) An offense under this section is a state jail felony.
(e) If conduct that constitutes an of fense under Subsection
(a)(3) also constitutes an offense under Section 20.03, the actor may
be prosecuted only under Section 20.03.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1111, ch. 527, Sec. 1, eff. Aug.
27, 1979; Acts 1987, 70th Leg., ch. 444, Sec. 1, eff. Sept. 1, 1987,
Acts 1989, 71st Leg., ch. 830, Sec. 1, eff. Sept. 1, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2001,
77th Leg., ch. 332, Sec. 1, eff. May 24, 2001.
Amended by:

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

272 (H.B. 95), Sec. 1, eff.
840 (H. B. 3439), Sec. 2, eff.

1100 (S.B. 1551), Sec. 3, eff.

& g 8 7

520 (H.B. 3025), Sec. 3, eff.

Sec. 25.031. AGREEMENT TO ABDUCT FROM CUSTCDY. (a) A person
commts an offense if the person agrees, for renuneration or the
prom se of remuneration, to abduct a child younger than 18 years of
age by force, threat of force, m srepresentation, stealth, or
unl awful entry, know ng that the child is under the care and contro
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of a person having custody or physical possession of the child under
a court order, including a tenporary order, or under the care and
control of another person who is exercising care and control with the
consent of a person having custody or physical possession under a
court order, including a tenporary order

(b) An offense under this sectionis a state jail felony.

Added by Acts 1987, 70th Leg., ch. 444, Sec. 3, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 272 (H.B. 95), Sec. 2, eff.
Septenber 1, 2007.

Sec. 25.04. ENTICING A CHILD. (a) A person commts an offense
if, with the intent to interfere with the awful custody of a child
younger than 18 years, he knowi ngly entices, persuades, or takes the
child fromthe custody of the parent or guardi an or person standing
in the stead of the parent or guardian of such child.

(b) An offense under this section is a Cass B m sdeneanor,
unless it is shown on the trial of the offense that the actor
intended to conmmt a felony against the child, in which event an
of fense under this section is a felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1999, 76th Leg., ch. 685, Sec. 7, eff. Sept. 1, 1999.

Sec. 25.05. CRI M NAL NONSUPPORT. (a) An individual commts an
offense if the individual intentionally or knowngly fails to provide
support for the individual's child younger than 18 years of age, or
for the individual's child who is the subject of a court order
requiring the individual to support the child.

(b) For purposes of this section, "child" includes a child born
out of wedl ock whose paternity has either been acknow edged by the
actor or has been established in a civil suit under the Fam |y Code
or the | aw of another state.

(c) Under this section, a conviction nmay be had on the
uncorroborated testinony of a party to the offense.
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(d)y It is an affirmative defense to prosecution under this
section that the actor could not provide support for the actor's
chi |l d.

(e) The pendency of a prosecution under this section does not
affect the power of a court to enter an order for child support under
the Fam |y Code.

(f) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., 2nd C. S., ch. 73, Sec. 13, eff. Nov.
1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 375, Sec. 1, eff. My 25, 2001.

Sec. 25.06. HARBORI NG RUNAWAY CHILD. (a) A person conmts an
offense if he knowi ngly harbors a child and he is crimnally
negl i gent about whether the child:

(1) is younger than 18 years; and

(2) has escaped fromthe custody of a peace officer, a
probation officer, the Texas Youth Council, or a detention facility
for children, or is voluntarily absent fromthe child' s honme w thout
the consent of the child s parent or guardian for a substanti al
length of time or without the intent to return.

(b) It is a defense to prosecution under this section that the
actor was related to the child within the second degree by
consanguinity or affinity, as determ ned under Chapter 573,

Gover nment Code.

(c) It is a defense to prosecution under this section that the
actor notified:

(1) the person or agency fromwhich the child escaped or a
| aw enf orcenment agency of the presence of the child within 24 hours
after discovering that the child had escaped from custody; or

(2) a law enforcenent agency or a person at the child's
home of the presence of the child within 24 hours after discovering
that the child was voluntarily absent from honme w thout the consent
of the child' s parent or guardian.

(d) An offense under this section is a Cass A m sdeneanor.

(e) On the receipt of a report froma peace officer, probation
of ficer, the Texas Youth Council, a foster hone, or a detention
facility for children that a child has escaped its custody or upon
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recei pt of a report froma parent, guardian, conservator, or |egal
custodian that a child is mssing, a | aw enforcenent agency shal

i mredi ately enter a record of the child into the National Crine

| nformati on Center.

Added by Acts 1979, 66th Leg., p. 1155, ch. 558, Sec. 1, eff. Sept.
1, 1979. Anmended by Acts 1983, 68th Leg., p. 4750, ch. 831, Sec. 1
eff. Sept. 1, 1983; Acts 1991, 72nd Leg., ch. 561, Sec. 40, eff.
Aug. 26, 1991. Renunbered from Sec. 25.07 by Acts 1993, 73rd Leg.,
ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1995, 74th
Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995.

Sec. 25.07. VICLATION OF CERTAI N COURT ORDERS OR CONDI TI ONS OF
BOND IN A FAM LY VI OLENCE, CHI LD ABUSE OR NEGLECT, SEXUAL ASSAULT OR
ABUSE, | NDECENT ASSAULT, STALKING OR TRAFFICKING CASE. (a) A
person conmits an offense if, in violation of a condition of bond set
ina famly violence, sexual assault or abuse, indecent assault,
stal king, or trafficking case and related to the safety of a victim
or the safety of the conmunity, an order issued under Subchapter A,
Chapter 7B, Code of Crim nal Procedure, an order issued under Article
17.292, Code of Crim nal Procedure, an order issued under Section
6.504, Fam |y Code, Chapter 83, Famly Code, if the tenporary ex
parte order has been served on the person, Chapter 85, Fam |y Code,
or Subchapter F, Chapter 261, Famly Code, or an order issued by
anot her jurisdiction as provided by Chapter 88, Fam |y Code, the
person knowi ngly or intentionally:
(1) commts famly violence or an act in furtherance of an
of fense under Section 20A. 02, 22.011, 22.012, 22.021, or 42.072;
(2) conmuni cat es:
(A) directly with a protected individual or a nenber of
the fam |y or household in a threatening or harassi ng nanner;
(B) a threat through any person to a protected
i ndi vidual or a nenber of the famly or househol d; or
(© in any manner with the protected individual or a
menber of the famly or househol d except through the person's
attorney or a person appointed by the court, if the violation is of
an order described by this subsection and the order prohibits any
conmuni cation with a protected individual or a nenber of the famly
or househol d;
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(3) goes to or near any of the follow ng places as
specifically described in the order or condition of bond:

(A) the residence or place of enploynment or business of
a protected individual or a nmenber of the famly or househol d; or

(B) any child care facility, residence, or school where
a child protected by the order or condition of bond normally resides
or attends;

(4) possesses a firearm

(5) bharns, threatens, or interferes wwth the care, custody,
or control of a pet, conpanion aninmal, or assistance aninmal that is
possessed by a person protected by the order or condition of bond;

(6) renoves, attenpts to renove, or otherw se tanpers with
the normal functioning of a global positioning nonitoring system or

(7) tracks or nonitors personal property or a notor vehicle
in the possession of a protected individual or of a nmenber of the
famly or household of a protected individual, wthout the
i ndividual's effective consent, including by:

(A) using a tracking application on a personal
el ectronic device in the possession of the protected individual or
the famly or househol d nmenber or using a tracking device; or

(B) physically follow ng the protected individual or
fam |y or househol d nmenber or causing another to physically follow
t he individual or nenber.

(a-1) For purposes of Subsection (a)(5), possession of a pet,

conmpani on ani mal, or assistance ani mal by a person neans:

(1) actual care, custody, control, or managenent of a pet,
conpani on ani mal, or assistance ani nmal by the person; or

(2) constructive possession of a pet, conpanion animl, or
assi stance ani mal owned by the person or for which the person has
been the primary caregiver.

(b) For the purposes of this section:

(1) "Famly violence," " famly," "household,” and "nenber
of a househol d" have the neani ngs assigned by Chapter 71, Famly
Code.

(2) "Firearm has the neaning assigned by Chapter 46.

(2-a) "G obal positioning nonitoring system' has the
nmeani ng assigned by Article 17.49, Code of Crimnal Procedure.

(3) "Assistance aninmal" has the neani ng assigned by Section
121. 002, Human Resources Code.

(4) "Sexual abuse" neans any act as described by Section
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21.02 or 21.11.

(5) "Sexual assault"™ means any act as described by Section
22.011 or 22.021.

(6) "Stal king" neans any conduct that constitutes an
of fense under Section 42.072.

(7) "Trafficking" nmeans any conduct that constitutes an
of fense under Section 20A. 02.

(8) "lIndecent assault"™ means any conduct that constitutes
an of fense under Section 22.012.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(d) Reconciliatory actions or agreenents nade by persons
affected by an order do not affect the validity of the order or the
duty of a peace officer to enforce this section.

(e) A peace officer investigating conduct that may constitute
an of fense under this section for a violation of an order nay not
arrest a person protected by that order for a violation of that
order.

(f) It is not a defense to prosecution under this section that
certain information has been excluded, as provided by Section 85. 007,
Fam |y Code, or Article 17.292, Code of Crimnal Procedure, from an
order to which this section applies.

(g) An offense under this section is a Cass A m sdeneanor,
except the offense is:

(1) subject to Subdivision (2), a state jail felony if it
is showmn at the trial of the offense that the defendant violated an
order issued under Subchapter A, Chapter 7B, Code of Crim nal
Procedure, follow ng the defendant's conviction of or placenent on
deferred adjudi cati on community supervision for an offense, if the
order was issued with respect to a victimof that offense; or

(2) a felony of the third degree if it is shown on the
trial of the offense that the defendant:

(A) has previously been convicted two or nore tines of
an of fense under this section or two or nore tines of an offense
under Section 25.072, or has previously been convicted of an offense
under this section and an of fense under Section 25.072; or

(B) has violated the order or condition of bond by
commtting an assault or the offense of stalking.

(h) For purposes of Subsection (g), a conviction under the | aws
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of another state for an offense containing elenments that are
substantially simlar to the elenents of an offense under this
section or Section 25.072 is considered to be a conviction under this
section or Section 25.072, as applicable.

Added by Acts 1983, 68th Leg., p. 4049, ch. 631, Sec. 3, eff. Sept.
1, 1983. Anmended by Acts 1985, 69th Leg., ch. 583, Sec. 3, eff.
Sept. 1, 1985; Acts 1987, 70th Leg., ch. 170, Sec. 1, eff. Sept. 1
1987; Acts 1987, 70th Leg., ch. 677, Sec. 8, eff. Sept. 1, 1987,
Acts 1989, 71st Leg., ch. 614, Sec. 23 to 26, eff. Sept. 1, 1989;
Acts 1989, 71st Leg., ch. 739, Sec. 4 to 7, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., ch. 366, Sec. 2, eff. Sept. 1, 1991. Renunbered
fromSec. 25.08 and anended by Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994. Anmended by Acts 1995, 74th Leg., ch. 658,
Sec. 2, 3, eff. June 14, 1995; Acts 1995, 74th Leg., ch. 660, Sec.
1, 2, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 1024, Sec. 23,
eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 1, Sec. 2, eff. Jan.
28, 1997; Acts 1997, 75th Leg., ch. 1193, Sec. 21, eff. Sept. 1
1997; Acts 1999, 76th Leg., ch. 62, Sec. 15.02(c), eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 23, Sec. 1, eff. Sept. 1, 2001,
Acts 2003, 78th Leg., ch. 134, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S
11, 2007.

Acts 2007, 80th Leg., R S.,
January 1, 2008.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

66 (S.B. 584), Sec. 2, eff. My
1113 (H B. 3692), Sec. 1, eff.

87 (S.B. 1969), Sec. 19.001, eff.
136 (S.B. 279), Sec. 4, eff.

96 (S.B. 743), Sec. 2, eff.

543 (S.B. 555), Sec. 3, eff.

760 (S.B. 893), Sec. 5, eff.

760 (S.B. 893), Sec. 6, eff.

& 8 & 3 &8 8 & 8 9

1086 (H. B. 2645), Sec. 2, eff.
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Acts 2015, 84th Leg., R S., Ch. 1086 (H. B. 2645), Sec. 3, eff.
Sept enber 1, 2015.

Acts 2015, 84th Leg., R S., Ch. 1133 (S.B. 147), Sec. 2, eff.
Sept enber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 1133 (S.B. 147), Sec. 3, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 317 (H.B. 7), Sec. 69, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 2.58, eff.
January 1, 2021.

Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 11(b), eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 11(c), eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 13, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1066 (H. B. 1343), Sec. 4, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 787 (H. B. 39), Sec. 11, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 839 (H B. 2715), Sec. 6, eff.
Sept enber 1, 2023.

Sec. 25.071. VI OLATI ON OF PROTECTI VE ORDER PREVENTI NG OFFENSE
CAUSED BY BIAS OR PREJUDICE. (a) A person commts an offense if, in
viol ation of an order issued under Subchapter C, Chapter 7B, Code of
Crim nal Procedure, the person knowi ngly or intentionally:

(1) conmmts an offense under Title 5 or Section 28.02,
28.03, or 28.08 and commts the offense because of bias or prejudice
as described by Article 42.014, Code of Crim nal Procedure;
(2) conmuni cat es:
(A) directly with a protected individual in a
t hreat eni ng or harassi ng nmanner;
(B) a threat through any person to a protected
i ndi vi dual ; or
(© in any manner with the protected individual, if the

order prohibits any communication with a protected i ndividual;

(3)

PENAL CODE

or

goes to or near the residence or place of enploynment or

busi ness of a protected individual.
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(b) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(c) A peace officer investigating conduct that may constitute
an of fense under this section for a violation of an order nay not
arrest a person protected by that order for a violation of that
order.

(d) An offense under this section is a Cass A m sdeneanor
unless it is shown on the trial of the offense that the defendant has
previ ously been convicted under this section two or nore tinmes or has
vi ol ated the protective order by conmtting an assault, in which
event the offense is a third degree felony.

Added by Acts 2001, 77th Leg., ch. 85, Sec. 3.02, eff. Sept. 1, 2001.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 2.59, eff.
January 1, 2021.

Sec. 25.072. REPEATED VI OLATI ON OF CERTAI N COURT CORDERS OR
CONDI TIONS OF BOND IN FAM LY VI OLENCE, CHI LD ABUSE OR NEG.ECT, SEXUAL
ASSAULT OR ABUSE, | NDECENT ASSAULT, STALKING OR TRAFFI CKI NG CASE.
(a) A person conmits an offense if, during a period that is 12
nonths or less in duration, the person two or nore tines engages in
conduct that constitutes an offense under Section 25.07.

(b) If the jury is the trier of fact, menbers of the jury nust
agree unani nously that the defendant, during a period that is 12
months or less in duration, two or nore tinmes engaged in conduct that
constituted an offense under Section 25.07.

(c) A defendant may not be convicted in the sane crim nal
action of another offense an elenent of which is any conduct that is
all eged as an el enent of the offense under Subsection (a) unless the
ot her of fense:

(1) is charged in the alternative;

(2) occurred outside the period in which the of fense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the specific conduct that is alleged
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to have been engaged in is alleged to have been commtted in
violation of a single court order or single setting of bond.

(e) An offense under this sectionis a felony of the third
degr ee.

Added by Acts 2013, 83rd Leg., RS., Ch. 96 (S.B. 743), Sec. 1, eff.
Septenber 1, 2013.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 11(d), eff.
Septenber 1, 2019.

Sec. 25.08. SALE OR PURCHASE OF CHILD. (a) A person commits
an offense if he:

(1) possesses a child younger than 18 years of age or has
t he custody, conservatorship, or guardianship of a child younger than
18 years of age, whether or not he has actual possession of the
child, and he offers to accept, agrees to accept, or accepts a thing
of value for the delivery of the child to another or for the
possession of the child by another for purposes of adoption; or

(2) offers to give, agrees to give, or gives a thing of
val ue to another for acquiring or maintaining the possession of a
child for the purpose of adoption.

(b) It is an exception to the application of this section that
the thing of value is:

(1) a fee or reinbursenent paid to a child-placing agency
as aut horized by | aw,

(2) a fee paid to an attorney, social worker, nental health
prof essional, or physician for services rendered in the usual course
of legal or nedical practice or in providing adoption counseling;

(3) a reinbursenent of |egal or nedical expenses incurred
by a person for the benefit of the child; or

(4) a necessary pregnancy-rel ated expense paid by a child-
pl aci ng agency for the benefit of the child' s parent during the
pregnancy or after the birth of the child as permtted by the m ni num
standards for child-placing agenci es and Departnent of Protective and
Regul atory Services rul es.

(c) An offense under this section is a felony of the third
degree, except that the offense is a felony of the second degree if
the actor commts the offense with intent to commt an offense under

Statute text rendered on: 3/5/2024 - 160 -


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00743F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/SB00194F.HTM

PENAL CODE

Section 20A 02, 43.021, 43.05, or 43.25.

Added by Acts 1977, 65th Leg., p. 81, ch. 38, Sec. 1, eff. March 30,
1977. Amended by Acts 1981, 67th Leg., p. 2211, ch. 514, Sec. 1
eff. Sept. 1, 1981. Renunbered from Sec. 25.06 by Acts 1987, 70th
Leg., ch. 167, Sec. 5.01(a)(44). Renunbered from Sec. 25.11 and
anended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994. Amended by Acts 2001, 77th Leg., ch. 134, Sec. 1, eff. Sept.
1, 2001; Acts 2003, 78th Leg., ch. 1005, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 515 (H B. 2014), Sec. 4.01, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., R S., Ch. 807 (H B. 1540), Sec. 52, eff.
Sept enber 1, 2021.

Sec. 25.081. UNREGULATED CUSTODY TRANSFER COF ADOPTED CHI LD.
(a) In this section:

(1) "Adopted child" nmeans a person younger than 18 years of
age who was | egally adopted through a governnmental entity or through
private nmeans, including a person who is in foster care or froma
foreign country at the tinme of the adoption

(2) "Unregul ated custody transfer” neans the transfer of
t he permanent physical custody of an adopted child by the parent,
managi ng conservator, or guardian of the child w thout receiving
approval of the transfer by a court as required by Section 162. 026,
Fam |y Code.

(b) Except as otherw se provided by this section, a person
commts an offense if the person know ngly:

(1) conducts an unregul ated custody transfer of an adopted
child; or

(2) facilitates or participates in the unregul ated custody
transfer of an adopted child, including by transferring, recruiting,
har bori ng, transporting, providing, soliciting, or obtaining an
adopted child for that purpose.

(c) An offense under this sectionis a felony of the third
degree, except that the offense is a felony of the second degree if
the actor commts the offense with intent to commt an of fense under
Section 20A. 02, 43.021, 43.05, 43.25, 43.251, or 43.26

(d) This section does not apply to:
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(1) the placenent of an adopted child with a |icensed
chi |l d- pl aci ng agency, the Departnent of Fam |y and Protective
Services, or an adult relative, stepparent, or other adult with a
significant and | ong-standing relationship to the child;

(2) the placenent of an adopted child by a |icensed child-
pl aci ng agency or the Departnment of Fam |y and Protective Services;

(3) the tenporary placenment of an adopted child by the
child' s parent, managi ng conservator, or guardian for a designated
short-termperiod with a specified intent and period for return of
the child due to tenporary circunstances, including:

(A) a vacation

(B) a school -sponsored function or activity; or

(C the incarceration, mlitary service, nedica
treatnment, or incapacity of the parent, managi ng conservator, or
guar di an;

(4) the placenent of an adopted child in another state in
accordance with the requirenents of Subchapter B, Chapter 162, Famly
Code; or

(5) the voluntary delivery of an adopted child under
Subchapter D, Chapter 262, Fam |y Code.

Added by Acts 2017, 85th Leg., R S., Ch. 985 (H. B. 834), Sec. 3, eff.
Sept enber 1, 2017.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 807 (H B. 1540), Sec. 53, eff.
Sept enber 1, 2021.

Sec. 25.09. ADVERTI SING FOR PLACEMENT OF CHI LD. (a) A person
commits an offense if the person advertises in the public nedia that
the person will place, provide, or obtain a child for adoption or any
ot her form of permanent physical custody of the child.

(b) This section does not apply to a licensed chil d-placing
agency that is identified in the advertisenent as a |icensed chil d-
pl aci ng agency.

(c) An offense under this section is a Cass A m sdeneanor
unl ess the person has been convicted previously under this section,
in which event the offense is a felony of the third degree.

(d) In this section:

(1) "Child" has the neani ng assigned by Section 101. 003,
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Fam |y Code.

(2) "Public media" has the nmeaning assigned by Section
38.01. The termal so includes comuni cations through the use of the
| nternet or another public conmputer network.

Added by Acts 1997, 75th Leg., ch. 561, Sec. 31, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., R'S., Ch. 985 (H B. 834), Sec. 4, eff.
Septenber 1, 2017.

Sec. 25.10. | NTERFERENCE W TH RI GHTS OF GUARDI AN OF THE PERSON.
(a) In this section:

(1) "Possessory right" means the right of a guardian of the
person to have physical possession of a ward and to establish the
ward's |legal domcile, as provided by Section 1151.051(c)(1), Estates
Code.

(2) "ward" has the neaning assigned by Chapter 1002,
Est at es Code.

(b) A person conmits an offense if the person takes, retains,
or conceals a ward when the person knows that the person's taking,
retention, or concealnent interferes with a possessory right with
respect to the ward.

(c) An offense under this sectionis a state jail felony.

(d) This section does not apply to a governnental entity where
the taking, retention, or conceal mrent of the ward was authorized by
Subtitle E, Title 5, Famly Code, or Chapter 48, Human Resources
Code.

Added by Acts 2003, 78th Leg., ch. 549, Sec. 32, eff. Sept. 1, 2003.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 22.056,
ef f. Septenber 1, 2017.

Sec. 25.11. CONTINUQUS VI OLENCE AGAI NST THE FAM LY. (a) A
person conmits an offense if, during a period that is 12 nonths or
less in duration, the person two or nore tines engages in conduct
that constitutes an of fense under Section 22.01(a)(1l) against another
person or persons whose relationship to or association with the
def endant is described by Section 71.0021(b), 71.003, or 71.005,
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Fam |y Code.

(b) If the jury is the trier of fact, nmenbers of the jury are
not required to agree unani nously on the specific conduct in which
t he def endant engaged that constituted an of fense under Section
22.01(a) (1) against the person or persons described by Subsection
(a), the exact date when that conduct occurred, or the county in
whi ch each instance of the conduct occurred. The jury nust agree
unani nously that the defendant, during a period that is 12 nonths or
less in duration, two or nore tinmes engaged in conduct that
constituted an of fense under Section 22.01(a)(1l) against the person
or persons described by Subsection (a).

(c) A defendant may not be convicted in the same crim nal
action of another offense the victimof which is an alleged victim of
t he of fense under Subsection (a) and an el enent of which is any
conduct that is alleged as an elenent of the offense under Subsection
(a) unless the other offense:

(1) 1is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the specific conduct that is alleged
to have been engaged in is alleged to have been commtted agai nst a
single victimor nmenbers of the sane househol d, as defined by Section
71. 005, Famly Code.

(e) An offense under this sectionis a felony of the third
degr ee.

Added by Acts 2009, 81st Leg., RS., Ch. 665 (H B. 2240), Sec. 1, eff.
Septenber 1, 2009.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1360 (H. B. 1661), Sec. 3, eff.
Septenber 1, 2019.

TI TLE 7. OFFENSES AGAI NST PROPERTY
CHAPTER 28. ARSON, CRIM NAL M SCHI EF, AND OTHER PROPERTY DAMAGE OR
DESTRUCTI ON
Sec. 28.01. DEFINITIONS. In this chapter:
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(1) "Habitation" neans a structure or vehicle that is
adapted for the overni ght accommodati on of persons and i ncl udes:

(A) each separately secured or occupied portion of the
structure or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vehicle.

(2) "Building" neans any structure or enclosure intended
for use or occupation as a habitation or for sone purpose of trade,
manuf act ure, ornament, or use.

(3) "Property" neans:

(A) real property;

(B) tangible or intangible personal property, including
anyt hing severed fromland; or

(© a docunent, including noney, that represents or
enbodi es anyt hi ng of val ue.

(4) "Vehicle" includes any device in, on, or by which any
person or property is or may be propelled, noved, or drawn in the
normal course of comerce or transportation.

(5) "Open-space |and" neans real property that is
undevel oped for the purpose of human habitati on.

(6) "Controlled burning" nmeans the burning of unwanted
vegetation with the consent of the owner of the property on which the
vegetation is located and in such a manner that the fire is
controlled and limted to a designated area.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1216, ch. 588, Sec. 1, eff. Sept.
1, 1979; Acts 1989, 71st Leg., ch. 31, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 28.02. ARSON. (a) A person commits an offense if the
person starts a fire, regardl ess of whether the fire continues after
ignition, or causes an explosion with intent to destroy or damage:

(1) any vegetation, fence, or structure on open-space | and;
or
(2) any building, habitation, or vehicle:
(A) knowing that it is withinthe limts of an
i ncorporated city or town;
(B) knowng that it is insured against danage or
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destructi on;

(© knowing that it is subject to a nortgage or other
security interest;

(D) knowing that it is |ocated on property belonging to
anot her;

(E) knowng that it has located within it property
bel ongi ng to anot her; or

(F) when the person is reckless about whether the
burning or explosion will endanger the life of sone individual or the
safety of the property of another.

(a-1) A person conmits an offense if the person recklessly
starts a fire or causes an expl osion while manufacturing or
attenpting to manufacture a controll ed substance and the fire or
expl osi on danmages any buil di ng, habitation, or vehicle.

(a-2) A person commits an offense if the person intentionally
starts a fire or causes an explosion and in so doing:

(1) recklessly danages or destroys a building belonging to
anot her; or

(2) recklessly causes another person to suffer bodily
injury or death.

(b) It is an exception to the application of Subsection (a)(1)
that the fire or explosion was a part of the controlled burning of
open-space | and.

(c) It is a defense to prosecution under Subsection (a)(2)(A
that prior to starting the fire or causing the explosion, the actor
obtained a permt or other witten authorization granted in
accordance with a city ordinance, if any, regulating fires and
expl osi ons.

(d) An offense under Subsection (a) is a felony of the second
degree, except that the offense is a felony of the first degree if it
is shown on the trial of the offense that:

(1) bodily injury or death was suffered by any person by
reason of the conmm ssion of the offense; or

(2) the property intended to be damaged or destroyed by the
actor was a habitation or a place of assenbly or worship.

(e) An offense under Subsection (a-1) is a state jail felony,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that bodily injury or death was
suffered by any person by reason of the comm ssion of the offense.

(f) An offense under Subsection (a-2) is a state jail felony.
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(g) |If conduct that constitutes an offense under Subsection (a-
1) or that constitutes an of fense under Subsection (a-2) also
constitutes an of fense under another subsection of this section or
anot her section of this code, the actor may be prosecuted under
Subsection (a-1) or Subsection (a-2), under the other subsection of
this section, or under the other section of this code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1979, 66th Leg., p. 1216, ch. 588, Sec. 2, eff. Sept.
1, 1979; Acts 1981, 67th Leg., p. 1837, ch. 425, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 31, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1006, Sec. 1, eff. Sept. 1, 1997; Acts 2001,
77th Leg., ch. 976, Sec. 1, eff. Sept. 1, 2001.

Amended by:
Acts 2005, 79th Leg., Ch. 960 (H.B. 1634), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 1168 (H B. 3224), Sec. 1, eff.
Septenber 1, 2009.

Sec. 28.03. CRIMNAL MSCH EF. (a) A person conmts an
offense if, without the effective consent of the owner:
(1) he intentionally or know ngly damages or destroys the
tangi bl e property of the owner;
(2) he intentionally or know ngly tanmpers with the tangible
property of the owner and causes pecuniary |oss or substanti al
i nconveni ence to the owner or a third person; or
(3) he intentionally or know ngly makes markings, including
inscriptions, slogans, draw ngs, or paintings, on the tangible
property of the owner.
(b) Except as provided by Subsections (f) and (h), an offense
under this section is:
(1) a dass C msdeneanor if:
(A) the anpunt of pecuniary loss is |ess than $100; or
(B) except as provided in Subdivision (3)(A) or (3)(B),
it causes substantial inconvenience to others;
(2) a Class B misdeneanor if the amount of pecuniary |oss
is $100 or nore but | ess than $750;
(3) a dass A msdeneanor if:
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(A) the amount of pecuniary loss is $750 or nore but
| ess than $2,500; or

(B) the actor causes in whole or in part inpairment or
interruption of any public water supply, or causes to be diverted in
whole, in part, or in any manner, including installation or renoval
of any device for any such purpose, any public water supply,
regardl ess of the anmount of the pecuniary | oss;

(4) a state jail felony if the amobunt of pecuniary |oss is:

(A) $2,500 or nore but |ess than $30, 000;

(B) less than $2,500, if the property damaged or
destroyed is a habitation and if the damage or destruction is caused
by a firearm or explosive weapon;

(C less than $2,500, if the property was a fence used
for the production or containment of:

(i) cattle, bison, horses, sheep, sw ne, goats,
exotic livestock, or exotic poultry; or

(ii) oganme animals as that termis defined by
Section 63.001, Parks and WIldlife Code;

(D) less than $30,000 and the actor:

(i) causes wholly or partly inpairnment or
interruption of property used for flood control purposes or a dam or
of public conmunications, public transportation, public gas supply,
or other public service; or

(i1) causes to be diverted wholly, partly, or in
any manner, including installation or renoval of any device for any
such purpose, any public conmunications or public gas supply; or

(E) less than $30,000, if the property is a notor
vehicle that is damaged, destroyed, or tanmpered with during the
removal or attenpted renoval of a catalytic converter fromthe notor
vehi cl e;

(5) a felony of the third degree if:

(A) the ampbunt of the pecuniary loss is $30,000 or nore
but | ess than $150, 000;

(B) the actor, by discharging a firearm or other weapon
or by any other neans, causes the death of one or nore head of cattle
or bison or one or nore horses;

(C© the actor causes wholly or partly inpairment or
interruption of access to an automated teller machi ne, regardl ess of
t he anobunt of the pecuniary |oss; or

(D) the anmpunt of pecuniary loss is |ess than $150, 000
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and the actor:
(i) causes wholly or partly inpairnent or
interruption of property used for public power supply; or
(ii) causes to be diverted wholly, partly, or in
any manner, including installation or renoval of any device for any
such purpose, any public power supply;
(6) a felony of the second degree if the anmount of
pecuniary loss is $150,000 or nore but |ess than $300, 000; or
(7) a felony of the first degree if the anount of pecuniary
| oss is $300,000 or nore.

(c) For the purposes of this section, it shall be presuned that
a person who is receiving the economc benefit of public
comuni cations, public water, gas, or power supply, has know ngly
tanpered with the tangi ble property of the owner if the conmuni cation
or supply has been:

(1) diverted from passing through a netering device; or

(2) prevented frombeing correctly registered by a netering
device; or

(3) activated by any device installed to obtain public
comuni cations, public water, gas, or power supply wi thout a netering
devi ce.

(d) The ternms "public comrunication, public transportation,
public gas or power supply, or other public service" and "public
wat er supply" shall nean, refer to, and include any such services
subject to regulation by the Public Uility Comm ssion of Texas, the
Rai | road Conmi ssion of Texas, or the Texas Natural Resource
Conservation Comm ssion or any such services enfranchi sed by the
State of Texas or any political subdivision thereof.

(e) Wen nore than one item of tangible property, belonging to
one or nore owners, is danmaged, destroyed, or tanpered with in
violation of this section pursuant to one schene or continuing course
of conduct, the conduct may be considered as one offense, and the
anounts of pecuniary loss to property resulting fromthe danmage to,
destruction of, or tanpering with the property nay be aggregated in
determ ning the grade of the offense.

(f) An offense under this section is a state jail felony if the
damage or destruction is inflicted on a place of worship or human
burial, a public nmonunment, or a comrunity center that provides
medi cal, social, or educational progranms and the anmount of the
pecuniary loss to real property or to tangible personal property is
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$750 or nore but |ess than $30, 000.
(g) In this section:

(1) "Explosive weapon" neans any expl osive or incendiary
device that is designed, nade, or adapted for the purpose of
inflicting serious bodily injury, death, or substantial property
damage, or for the principal purpose of causing such a |oud report as
to cause undue public alarmor terror, and includes:

(A) an explosive or incendiary bonb, grenade, rocket,
and m ne;

(B) a device designed, nmade, or adapted for delivering
or shooting an expl osive weapon; and

(C© a device designed, nmade, or adapted to start a fire
in a tinme-delayed nmanner.

(2) "Firearm has the neaning assigned by Section 46.01.

(3) "Institution of higher education"” has the neaning
assigned by Section 61.003, Education Code.

(4) "Alum numw ring" neans insulated or noninsulated wre
or cable that consists of at |east 50 percent alum num including any
tubing or conduit attached to the wire or cable.

(5) "Bronze wiring" neans insulated or noninsulated wire or
cable that consists of at |east 50 percent bronze, including any
tubing or conduit attached to the wire or cable.

(6) "Copper wiring" neans insulated or noninsulated wire or
cable that consists of at |east 50 percent copper, including any
tubing or conduit attached to the wire or cable.

(7) "Transportation conmuni cations equi pnment” neans:

(A) an official traffic-control device, railroad sign
or signal, or traffic-control signal, as those ternms are defined by
Section 541. 304, Transportation Code; or

(B) a sign, signal, or device erected by a railroad,
publ i c body, or public officer to direct the novenent of a railroad
train, as defined by Section 541.202, Transportation Code.

(8) "Transportation comruni cati ons device" nmeans any item
attached to transportati on conmuni cati ons equi pnent, i ncl udi ng
alum numw ring, bronze wiring, and copper wring.

(9) "Automated teller machine” has the neani ng assigned by
Section 31.03.

(h) An offense under this section is a state jail felony if the
anount of the pecuniary loss to real property or to tangi bl e personal
property is $750 or nore but |ess than $30,000 and t he danage or
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destruction is inflicted on a public or private el enentary school,
secondary school, or institution of higher education.

(1) Notw thstandi ng Subsection (b), an offense under this
section is a felony of the first degree if the property is livestock
and the damage is caused by introduci ng bovine spongiform
encephal opat hy, commonly known as nmad cow di sease, or a disease
listed in rules adopted by the Texas Aninal Heal th Conm ssi on under
Section 161.041(a), Agriculture Code. In this subsection,
"livestock” has the nmeani ng assigned by Section 161.001, Agriculture
Code.

(Jj) Notw thstandi ng Subsection (b), an offense under this
section is a felony of the third degree if:

(1) the tangible property danaged, destroyed, or tanpered
with is transportati on comuni cati ons equi pnment or a transportation
conmuni cati ons device; and

(2) the amount of the pecuniary |loss to the tangible
property is less than $150, 000.

(k) Subsection (a)(1) or (2) does not apply if the tangible
personal property of the owner was a head of cattle or bison kill ed,
or a horse killed, in the course of the actor's:

(1) actual discharge of official duties as a nmenber of the
United States arnmed forces or the state mlitary forces as defined by
Section 437.001, Covernnent Code; or

(2) regular agricultural |abor duties and practices.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1981, 67th Leg., p. 66, ch. 29, Sec. 1, eff. Aug. 31,
1981; Acts 1983, 68th Leg., p. 2917, ch. 497, Sec. 1, eff. Sept. 1
1983; Acts 1985, 69th Leg., ch. 352, Sec. 1, eff. Sept. 1, 1985;
Acts 1989, 71st Leg., ch. 559, Sec. 1, eff. June 14, 1989; Acts
1989, 71st Leg., ch. 1253, Sec. 1, eff. Sept. 1, 1989; Acts 1989,
71st Leg., 1st C. S., ch. 42, Sec. 1, eff. Sept. 1, 1989; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th
Leg., ch. 76, Sec. 11.280, eff. Sept. 1, 1995; Acts 1997, 75th Leg.,
ch. 1083, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 686,
Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 747, Sec. 1
eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 976, Sec. 2, eff.
Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1280, Sec. 1, eff. Sept. 1
2003.

Amended by:
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Acts 2007, 80th Leg. , Ch. 690 (H. B. 1767), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg. , Ch. 690 (H.B. 1767), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg. , Ch. 638 (H B. 1614), Sec. 1, eff.
Septenber 1, 2009.

Acts 2015, 84th Leg. , Ch. 1251 (H. B. 1396), Sec. 5, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg. , Ch. 136 (H. B. 1257), Sec. 1, eff.
Sept enber 1, 2017.

Acts 2017, 85th Leg. , Ch. 500 (H B. 2817), Sec. 2, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg. , Ch. 369 (S.B. 516), Sec. 1, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg. , Ch. 369 (S.B. 516), Sec. 2, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg. , Ch. 849 (S.B. 705), Sec. 36, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg. , Ch. 269 (S.B. 224), Sec. 2.01, eff.
May 29, 2023.

Acts 2023, 88th Leg. , Ch. 823 (H. B. 1833), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 28.04. RECKLESS DAMAGE OR DESTRUCTION. (a) A person

commts an offense if,

wi thout the effective consent of the owner, he

reckl essly damages or destroys property of the owner.

(b)

Acts 1973, 63rd Leg.,
Amended by Acts 1993, 73rd Leg.,

1994.

Sec.

28. 05.

p. 883,

property damaged or destroyed if another
that the actor is not entitled to infringe.

Acts 1973, 63rd Leg.,
Amended by Acts 1993, 73rd Leg.,

p. 883,

ch. 399, Sec.
ch. 900, Sec.

1,

ACTOR S | NTEREST | N PROPERTY.
prosecution under this chapter that the actor has an interest

An of fense under this section is a dass C nm sdeneanor.

ef f.
1. 01,

Jan. 1, 1974.
eff. Sept. 1,

It is no defense to
in the

person al so has an interest

ch. 399, Sec.
ch. 900, Sec.

1,

ef f.
1. 01,

Jan. 1, 1974.
eff. Sept. 1,

Statute text rendered on:

3/ 5/ 2024

- 172 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB01767F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB01767F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB01614F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01396F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01257F.HTM
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB02817F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB00516F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB00516F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB00705F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/SB00224F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB01833F.HTM

PENAL CODE

1994.

Sec. 28.06. AMOUNT OF PECUNI ARY LCSS. (a) The amount of
pecuni ary | oss under this chapter, if the property is destroyed, is:

(1) the fair market value of the property at the tinme and
pl ace of the destruction; or

(2) if the fair market value of the property cannot be
ascertained, the cost of replacing the property within a reasonabl e
time after the destruction.

(b) The amount of pecuniary |oss under this chapter, if the
property is damaged, is the cost of repairing or restoring the
damaged property within a reasonable tinme after the damage occurr ed.

(c) The amount of pecuniary |oss under this chapter for
docunents, other than those having a readily ascertainabl e market
val ue, is:

(1) the amount due and collectible at maturity | ess any
part that has been satisfied, if the docunent constitutes evidence of
a debt; or

(2) the greatest ampbunt of econom c |oss that the owner
m ght reasonably suffer by virtue of the destruction or damage if the
docunent is other than evidence of a debt.

(d) If the amobunt of pecuniary |oss cannot be ascertained by
the criteria set forth in Subsections (a) through (c), the anmount of
| oss is deened to be greater than $750 but |ess than $2, 500.

(e) |If the actor proves by a preponderance of the evidence that
he gave consideration for or had a legal interest in the property
i nvol ved, the value of the interest so proven shall be deducted from

(1) the amount of pecuniary loss if the property is
destroyed; or

(2) the amount of pecuniary loss to the extent of an anount
equal to the ratio the value of the interest bears to the total value
of the property, if the property is damaged.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1983, 68th Leg., p. 2918, ch. 497, Sec. 2, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1251 (H B. 1396), Sec. 6, eff.
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Sept enber 1, 2015.

Sec. 28.07. | NTERFERENCE W TH RAI LROAD PROPERTY. (a) In this
section:

(1) "Railroad property" neans:

(A) atrain, loconotive, railroad car, caboose, work
equi pnent, rolling stock, safety device, switch, or connection that
is owned, |eased, operated, or possessed by a railroad; or

(B) arailroad track, rail, bridge, trestle, or right-
of -way owned or used by a railroad.

(2) "Tanper" neans to nove, alter, or interfere with
railroad property.

(b) A person conmits an offense if the person:

(1) throws an object or discharges a firearmor weapon at a
train or rail-nmunted work equi pnent; or
(2) wthout the effective consent of the owner:

(A) enters or remains on railroad property, know ng
that it is railroad property;

(B) tanpers with railroad property;

(C© places an obstruction on a railroad track or right-
of -way; or

(D) causes in any manner the derail nent of a train,
railroad car, or other railroad property that noves on tracks.

(c) An offense under Subsection (b)(1l) is a O ass B nm sdeneanor
unl ess the person causes bodily injury to another, in which event the
offense is a felony of the third degree.

(d) An offense under Subsection (b)(2)(A) is a Cass C
m sdeneanor.

(e) An offense under Subsection (b)(2)(B), (b)(2)(C, or
(b)(2)(D) is a Cass C msdeneanor unless the person causes pecuniary
| oss of $100 or nore, in which event the offense is:

(1) a Cdass B msdeneanor if the anmount of pecuniary |oss
is $100 or nore but |ess than $750;

(2) a Cass A msdeneanor if the anount of pecuniary |oss
is $750 or nore but less than $2, 500;

(3) a state jail felony if the anbunt of pecuniary loss is
$2,500 or nore but |ess than $30, 000;

(4) a felony of the third degree if the amount of the
pecuniary loss is $30,000 or nore but |ess than $150, 000;
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(5) a felony of the second degree if the anmount of
pecuniary |l oss is $150,000 or nore but |ess than $300, 000; or

(6) a felony of the first degree if the anmount of the
pecuniary loss is $300,000 or nore.

(f) The conduct described in Subsection (b)(2)(A) is not an

of fense under this section if it is undertaken by an enpl oyee of the
railroad or by a representative of a |abor organization which
represents or is seeking to represent the enployees of the railroad
as long as the enpl oyee or representative has a right to engage in
such conduct under the Railway Labor Act (45 U S.C Section 151 et

seq.).

Added by Acts 1989, 71st Leg., ch. 908, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1251 (H. B. 1396), Sec. 7, eff.
Septenber 1, 2015.

Sec. 28.08. GCRAFFITI. (a) A person conmts an offense if,

wi thout the effective consent of the owner, the person intentionally
or knowi ngly makes markings, including inscriptions, slogans,
drawi ngs, or paintings, on the tangible property of the owner wth:

(1) paint;

(2) an indelible marker; or

(3) an etching or engraving device.

(b) Except as provided by Subsection (d), an offense under this

section is:

(1) a Cdass C msdeneanor if the anount of pecuniary |oss
is less than $100;

(2) a Class B misdeneanor if the amount of pecuniary |oss
is $100 or nore but | ess than $750;

(3) a Cass A msdeneanor if the anmount of pecuniary | oss
is $750 or nore but |ess than $2, 500;

(4) a state jail felony if the anbunt of pecuniary loss is
$2,500 or nore but |ess than $30, 000;

(5) a felony of the third degree if the anobunt of pecuniary
loss is $30,000 or nore but |ess than $150, 000;

(6) a felony of the second degree if the anount of
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pecuniary loss is $150,000 or nore but |ess than $300, 000; or

(7) a felony of the first degree if the anount of pecuniary
| oss is $300, 000 or nore.

(c) Wen nore than one item of tangible property, belonging to
one or nore owners, is marked in violation of this section pursuant
to one schene or continuing course of conduct, the conduct nay be
consi dered as one of fense, and the anobunts of pecuniary loss to
property resulting fromthe marking of the property may be aggregated
in determning the grade of the offense.

(d) An offense under this section is a state jail felony if:

(1) the marking is made on a school, an institution of
hi gher education, a place of worship or human burial, a public
nmonument, or a comunity center that provides nedical, social, or
educati onal prograns; and

(2) the anobunt of the pecuniary loss to real property or to
t angi bl e personal property is $750 or nore but |ess than $30, 000.

(e) In this section:

(1) "Aerosol paint" nmeans an aerosolized paint product.

(2) "Etching or engraving device" nmeans a device that nakes
a delineation or inpression on tangible property, regardless of the
manuf acturer's intended use for that device.

(3) "Indelible marker" means a device that nmakes a mark
with a paint or ink product that is specifically fornulated to be
nore difficult to erase, wash out, or renove than ordinary paint or
i nk products.

(4) "Institution of higher education"” has the neaning
assi gned by Section 481.134, Health and Safety Code.

(5) "School" neans a private or public elenmentary or
secondary school .

Added by Acts 1997, 75th Leg., ch. 593, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 166, Sec. 1, 2, eff. Sept. 1
1999; Acts 1999, 76th Leg., ch. 695, Sec. 1, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 1420, Sec. 16.001, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 639 (H B. 1633), Sec. 4, eff.
Septenber 1, 2009.

Acts 2015, 84th Leg., R S., Ch. 1251 (H. B. 1396), Sec. 8, eff.
Septenber 1, 2015.
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Sec. 28.09. DAMAG NG CRI Tl CAL | NFRASTRUCTURE FACILITY. (a) In
this section:

(1) "Critical infrastructure facility" neans an el ectrical
power generating facility, substation, switching station, electrical
control center, or electrical transm ssion or distribution facility.

(2) "Cyber attack" neans an attenpt to damage, disrupt, or
gai n unaut hori zed access to a conputer, conputer network, or conputer
system

(3) "Drone" has the neani ng assigned by Article 2.33, Code
of Crimnal Procedure, as added by Chapter 1011 (H B. 1758), Acts of
the 87th Legislature, Regular Session, 2021.

(4) "Explosive weapon" has the neaning assi gned by Section
28. 03.

(5) "Extended power outage" neans a power outage:

(A) lasting for two hours or nore; or
(B) affecting 1,000 or nore neters used to neasure
el ectric energy consunption by retail custoners.

(6) "Firearm has the neaning assigned by Section 46.01.

(b) A person conmits an offense if, wi thout the effective
consent of the owner or operator of a critical infrastructure
facility, the person:

(1) intentionally or know ngly damages, destroys,
vandal i zes, or inpairs the function of any critical infrastructure
facility; and

(2) as a result of the conduct described by Subdivision
(1), causes an extended power outage.

(c) An offense under this section is a felony of the second
degree, except that the offense is a felony of the first degree if:

(1) the amount of pecuniary danage to the critica
infrastructure facility is $100,000 or nore; or

(2) the actor uses a firearm drone, cyber attack, or
expl osi ve weapon in the conmm ssion of the offense.

(d) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section, the other |law, or both.

Added by Acts 2023, 88th Leg., R S., Ch. 1146 (S.B. 947), Sec. 2,
ef f. Septenber 1, 2023.
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Sec. 28.10. ENHANCED PENALTY FOR CERTAI N M SDEMEANORS OR STATE
JAIL FELONIES. The punishnment for an offense under this chapter that
i s punishable as a m sdeneanor or a state jail felony is increased to
t he puni shnent for a felony of the third degree if it is shown on the
trial of the offense that the actor commtted the offense in the
course of commtting an of fense under Section 20.05(a)(2).

Added by Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 7, eff.
February 6, 2024.

CHAPTER 29. ROBBERY
Sec. 29.01. DEFINITIONS. In this chapter:
(1) "In the course of commtting theft" means conduct that
occurs in an attenpt to commt, during the conm ssion, or in
i mredi ate flight after the attenpt or conm ssion of theft.
(2) "Property" neans:
(A) tangible or intangible personal property including
anyt hing severed fromland; or
(B) a docunent, including noney, that represents or
enbodi es anyt hi ng of val ue.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 29.02. ROBBERY. (a) A person commts an offense if, in
the course of commtting theft as defined in Chapter 31 and with
intent to obtain or naintain control of the property, he:

(1) intentionally, know ngly, or recklessly causes bodily
injury to another; or

(2) intentionally or knowi ngly threatens or places another
in fear of immnent bodily injury or death.

(b) An offense under this section is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
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Sec. 29.03. AGGRAVATED ROBBERY. (a) A person commits an
offense if he conmts robbery as defined in Section 29.02, and he:
(1) causes serious bodily injury to another;
(2) uses or exhibits a deadly weapon; or
(3) <causes bodily injury to another person or threatens or
pl aces another person in fear of immnent bodily injury or death, if
t he other person is:
(A) 65 years of age or older; or
(B) a disabled person.
(b) An offense under this section is a felony of the first
degr ee.
(c) In this section, "disabled person” neans an individual with
a nmental, physical, or devel opnental disability who is substantially
unable to protect hinself from harm

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 357, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

CHAPTER 30. BURGLARY AND CRI M NAL TRESPASS
Sec. 30.01. DEFINITIONS. In this chapter:

(1) "Habitation" neans a structure or vehicle that is
adapted for the overni ght accommodati on of persons, and includes:

(A) each separately secured or occupied portion of the
structure or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vehicle.

(2) "Building" neans any encl osed structure intended for
use or occupation as a habitation or for sonme purpose of trade,
manuf act ure, ornament, or use.

(3) "Vehicle" includes any device in, on, or by which any
person or property is or may be propelled, noved, or drawn in the
normal course of conmerce or transportation, except such devices as
are classified as "habitation."

(4) "Controlled substance"” has the neani ng assi gned by
Section 481.002, Health and Safety Code.

(5) "Wholesale distributor of prescription drugs" neans a
whol esal e di stributor, as defined by Section 431.401, Health and
Saf ety Code.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 338 (H. B. 1178), Sec. 1, eff.
Septenber 1, 2017.

Sec. 30.02. BURG.ARY. (a) A person commts an offense if,
wi thout the effective consent of the owner, the person:

(1) enters a habitation, or a building (or any portion of a
bui |l di ng) not then open to the public, with intent to commt a
felony, theft, or an assault; or

(2) remains concealed, with intent to commt a felony,
theft, or an assault, in a building or habitation; or

(3) enters a building or habitation and comrits or attenpts
to commt a felony, theft, or an assault.

(b) For purposes of this section, "enter" neans to intrude:

(1) any part of the body; or

(2) any physical object connected with the body.

(c) Except as provided in Subsection (c-1), (c-2), or (d), an
of fense under this section is a:

(1) state jail felony if conmtted in a building other than
a habitation; or

(2) felony of the second degree if conmtted in a
habi t ati on.

(c-1) An offense under this sectionis a felony of the third
degree if:

(1) the prem ses are a comercial building in which a
control | ed substance is generally stored, including a pharnacy,
clinic, hospital, nursing facility, or warehouse; and

(2) the person entered or renai ned concealed in that
building with intent to commt a theft of a controlled substance.

(c-2) An offense under this section is a felony of the third
degree if:

(1) the premses are a building other than a habitation;
and

(2) it is shown on the trial of the offense that the actor
commtted the offense in the course of conmtting an of fense under
Section 20.05(a)(2).
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(d) An offense under this section is a felony of the first
degree if:
(1) the premses are a habitation; and
(2) any party to the offense entered the habitation with
intent to commt a felony other than felony theft or conmtted or
attenpted to commt a felony other than felony theft.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 318, Sec. 8, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 727, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 338 (H. B. 1178), Sec. 2, eff.
Sept enber 1, 2017.

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 8, eff.
February 6, 2024.

Sec. 30.03. BURG.LARY OF CO N- OPERATED OR CO N COLLECTI ON
MACHI NES. (a) A person commts an offense if, without the effective
consent of the owner, he breaks or enters into any coin-operated
machi ne, coin collection machine, or other coin-operated or coin
col l ection receptacle, contrivance, apparatus, or equipnment used for
t he purpose of providing | awful anmusement, sales of goods, services,
or other valuable things, or telecomunications with intent to obtain
property or services.

(b) For purposes of this section, "entry" includes every kind
of entry except one nade with the effective consent of the owner.

(c) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 62, Sec. 1, eff. Sept. 1, 1987,
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 30.04. BURGARY OF VEHICLES. (a) A person commits an
offense if, without the effective consent of the owner, he breaks
into or enters a vehicle or any part of a vehicle with intent to
commt any felony or theft.

(b) For purposes of this section, "enter" neans to intrude:

(1) any part of the body; or
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(2) any physical object connected with the body.

(c) For purposes of this section, a container or trailer
carried on a rail car is a part of the rail car.

(d) An offense under this section is a Cass A m sdeneanor,
except that:

(1) the offense is a Cass A m sdenmeanor with a m ni num
term of confinenent of six nmonths if it is shown on the trial of the
of fense that the defendant has been previously convicted of an
of fense under this section;

(2) the offense is a state jail felony if:

(A) it is shown on the trial of the offense that the
def endant has been previously convicted two or nore tinmes of an
of fense under this section; or

(B) the vehicle or part of the vehicle broken into or
entered is a rail car; and

(3) the offense is a felony of the third degree if:

(A) the vehicle broken into or entered is owned or
operated by a whol esal e distributor of prescription drugs and the
actor breaks into or enters that vehicle with the intent to conmt
theft of a controlled substance; or

(B) it is shown on the trial of the offense that the
actor committed the offense in the course of conmtting an of fense
under Section 20.05(a)(2).

(d-1) For the purposes of Subsection (d), a defendant has been
previ ously convicted under this section if the defendant was adjudged
guilty of the offense or entered a plea of guilty or nolo contendere
inreturn for a grant of deferred adjudication, regardl ess of whether
the sentence for the of fense was ever inposed or whether the sentence
was probated and the defendant was subsequently di scharged from
community supervision

(e) It is a defense to prosecution under this section that the
actor entered a rail car or any part of a rail car and was at that
time an enpl oyee or a representative of enpl oyees exercising a right
under the Railway Labor Act (45 U S.C. Section 151 et seq.).

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1999, 76th Leg., ch. 916, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 308 (H B. 1887), Sec. 1, eff.
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Sept enber 1, 2007.

Acts 2017, 85th Leg., RS., Ch. 338 (H. B. 1178), Sec. 3, eff.
Septenber 1, 2017.

Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 9, eff.
February 6, 2024.

Sec. 30.05. CRIMNAL TRESPASS. (a) A person commts an
offense if the person enters or remains on or in property of another,
including residential land, agricultural land, a recreational vehicle
park, a building, a general residential operation operating as a
residential treatnment center, or an aircraft or other vehicle,
wi t hout effective consent and the person:

(1) had notice that the entry was forbidden; or
(2) received notice to depart but failed to do so.
(b) For purposes of this section:
(1) "Entry" nmeans the intrusion of the entire body.
(2) "Notice" neans:
(A) oral or witten comruni cation by the owner or
soneone with apparent authority to act for the owner;
(B) fencing or other enclosure obviously designed to
exclude intruders or to contain |ivestock
(C a sign or signs posted on the property or at the
entrance to the building, reasonably likely to cone to the attention
of intruders, indicating that entry is forbidden;
(D) the placenent of identifying purple paint marks on
trees or posts on the property, provided that the marks are:
(1) wvertical lines of not |less than eight inches in
l ength and not | ess than one inch in w dth;
(1i) placed so that the bottomof the mark i s not
| ess than three feet fromthe ground or nore than five feet fromthe
ground; and
(ti1) placed at locations that are readily visible
to any person approaching the property and no nore than:
(a) 100 feet apart on forest land; or
(b) 1,000 feet apart on |and ot her than forest
| and; or
(E) the visible presence on the property of a crop
grown for human consunption that is under cultivation, in the process
of being harvested, or nmarketable if harvested at the tine of entry.

Statute text rendered on: 3/5/2024 - 183 -


http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01178F.HTM
http://www.legis.state.tx.us/tlodocs/883/billtext/html/SB00004F.HTM

PENAL CODE

(3) "Shelter center"” has the meani ng assi gned by Section
51. 002, Human Resources Code.

(4) "Forest |land" neans |and on which the trees are
potentially valuable for tinber products.

(5) "Agricultural land" has the neani ng assigned by Section
75.001, Gvil Practice and Renedi es Code.

(6) "Superfund site" nmeans a facility that:

(A) is on the National Priorities List established
under Section 105 of the federal Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (42 U S.C. Section
9605); or

(B) is listed on the state registry established under
Section 361.181, Health and Safety Code.

(7) "Critical infrastructure facility" means one of the
followng, if conpletely enclosed by a fence or other physical
barrier that is obviously designed to exclude intruders:

(A) a chemcal manufacturing facility;

(B) a refinery;

(C© an electrical power generating facility,
substation, switching station, electrical control center, or
el ectrical transm ssion or distribution facility;

(D) a water intake structure, water treatnent facility,
wast ewat er treatnment plant, or punp station;

(E) a natural gas transm ssion conpressor station;

(F) aliquid natural gas termnal or storage facility;

(G a telecomunications central switching office;

(H a port, railroad switching yard, trucking term nal
or other freight transportation facility;

(I') a gas processing plant, including a plant used in
the processing, treatnent, or fractionation of natural gas; or

(J) atransmssion facility used by a federally
licensed radio or television station.

(8) "Protected freshwater area" has the neaning assi gned by
Section 90.001, Parks and Wl dlife Code.

(9) "Recognized state" nmeans another state with which the
attorney general of this state, with the approval of the governor of
this state, negotiated an agreenent after determ ning that the other
state:

(A) has firearmproficiency requirenents for peace
of ficers; and
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(B) fully recognizes the right of peace officers
comm ssioned in this state to carry weapons in the other state.

(10) "Recreational vehicle park" has the neani ng assigned
by Section 13.087, Water Code.

(11) "Residential land" neans real property inproved by a
dwel I i ng and zoned for or otherw se authorized for single-famly or
mul tifam |y use.

(12) "Institution of higher education” has the meani ng
assi gned by Section 61.003, Education Code.

(13) "General residential operation"” has the neaning
assigned by Section 42.002, Human Resources Code.

(c) A person may provide notice that firearns are prohibited on
the property by posting a sign at each entrance to the property that:

(1) includes |language that is identical to or substantially
simlar to the follow ng: "Pursuant to Section 30.05, Penal Code
(crimnal trespass), a person may not enter this property with a
firearn';

(2) includes the | anguage descri bed by Subdivision (1) in
bot h English and Spani sh;

(3) appears in contrasting colors with block letters at
| east one inch in height; and

(4) is displayed in a conspicuous manner clearly visible to
t he public.

(d) Subject to Subsection (d-3), an offense under this section
iS:

(1) a Cass B msdeneanor, except as provided by
Subdi visions (2), (3), and (4);

(2) a Cass C msdeneanor, except as provided by
Subdi visions (3) and (4), if the offense is commtted:

(A) on agricultural land and within 100 feet of the
boundary of the |and; or

(B) on residential land and wthin 100 feet of a
protected freshwater area;

(3) a Cass A msdeneanor, except as provided by
Subdi vision (4), if:

(A) the offense is commtted:

(1) in a habitation or a shelter center;

(i1i) on a Superfund site; or

(tit) onor in acritical infrastructure facility;
(B) the offense is commtted on or in property of an
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institution of higher education and it is shown on the trial of the
of fense that the person has previously been convicted of:

(1) an offense under this section relating to
entering or remaining on or in property of an institution of higher
education; or

(i1) an offense under Section 51.204(b)(1),
Educati on Code, relating to trespassing on the grounds of an
institution of higher education;

(C© the person carries a deadly weapon during the
conmi ssi on of the offense; or

(D) the offense is commtted on the property of or
within a general residential operation operating as a residential
treatment center; and

(4) a felony of the third degree if it is shown on the

trial of the offense that the defendant commtted the offense in the
course of conmmtting an of fense under Section 20.05(a)(2).

(d-1) For the purposes of Subsection (d)(3)(B), a person has
previ ously been convicted of an offense described by that paragraph
if the person was adjudged guilty of the offense or entered a plea of
guilty or nolo contendere in return for a grant of deferred
adj udi cati on community supervision, regardl ess of whether the
sentence for the offense was ever inposed or whether the sentence was
probated and the person was subsequently discharged from deferred
adj udi cati on comunity supervi sion.

(d-2) At the punishnent stage of a trial in which the attorney
representing the state seeks the increase in punishnent provided by
Subsection (d)(3)(B), the defendant may raise the issue as to
whether, at the time of the instant offense or the previous offense,
t he def endant was engagi ng in speech or expressive conduct protected
by the First Amendnent to the United States Constitution or Section
8, Article |, Texas Constitution. |If the defendant proves the issue
in the affirmati ve by a preponderance of the evidence, the increase
i n puni shnment provided by Subsection (d)(3)(B) does not apply.

(d-3) An offense under this section is a Cass C m sdeneanor
puni shable by a fine not to exceed $200 if the person enters the
property, land, or building wth a firearmor other weapon and the
sol e basis on which entry on the property or land or in the building
was forbidden is that entry with a firearmor other weapon was
for bi dden, except that the offense is a Cass A msdeneanor if it is
shown on the trial of the offense that, after entering the property,
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| and, or building with the firearmor other weapon, the actor:

(1) personally received fromthe owner of the property or
anot her person with apparent authority to act for the owner notice
that entry with a firearmor other weapon was forbidden, as given
t hr ough:

(A) notice under Subsection (b)(2)(A), including oral
or witten conmunication; or

(B) if the actor is unable to reasonably understand the
noti ce described by Paragraph (A), other personal notice that is
reasonabl e under the circunstances; and

(2) subsequently failed to depart.

(e) It is a defense to prosecution under this section that the
actor at the tinme of the offense was:

(1) a firefighter or energency nedical services personnel,
as defined by Section 773.003, Health and Safety Code, acting in the
| awf ul di scharge of an official duty under exigent circunstances;

(2) a person who was:

(A) an enpl oyee or agent of:

(i) an electric utility, as defined by Section
31.002, Utilities Code;

(1i) a telecommunications provider, as defined by
Section 51.002, Utilities Code;

(iii) a video service provider or cable service
provi der, as defined by Section 66.002, Uilities Code;

(tv) a gas utility, as defined by Section 101. 003,
Uilities Code, which for the purposes of this subsection includes a
muni cipally owned utility as defined by that section;

(v) agas utility, as defined by Section 121. 001,
Utilities Code;

(vi) a pipeline used for the transportation or sale
of oil, gas, or related products; or

(vii) an electric cooperative or nunicipally owned
utility, as defined by Section 11.003, Uilities Code; and

(B) performng a duty within the scope of that
enpl oynent or agency; or

(3) a person who was:

(A) enployed by or acting as agent for an entity that
had, or that the person reasonably believed had, effective consent or
aut hori zation provided by law to enter the property; and

(B) performng a duty within the scope of that
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enpl oynent or agency.
(f) It is a defense to prosecution under this section that:
(1) the basis on which entry on the property or land or in
the building was forbidden is that entry with a handgun was
f or bi dden; and
(2) the person was carrying:

(A) a license issued under Subchapter H, Chapter 411,
Governnent Code, to carry a handgun; and

(B) a handgun:

(i) in a conceal ed nanner; or
(it) 1n a holster.
(f-1) It is a defense to prosecution under this section that:
(1) the basis on which entry on the property was forbi dden
is that entry with a firearmor firearmamunition was forbidden
(2) the actor is:

(A) an owner of an apartnent in a condom niumregine
governed by Chapter 81, Property Code;

(B) an owner of a condom niumunit governed by Chapter
82, Property Code;

(C a tenant or guest of an owner described by
Par agraph (A) or (B); or

(D) a guest of a tenant of an owner described by
Par agraph (A) or (B);

(3) the actor:

(A) carries or stores a firearmor firearmammunition
in the condom nium apartnment or unit owner's apartnment or unit;

(B) <carries a firearmor firearmamunition directly en
route to or fromthe condom ni um apartnent or unit owner's apartnent
or unit;

(C) carries a firearmor firearmammunition directly en
route to or fromthe actor's vehicle located in a parking area
provi ded for residents or guests of the condom nium property; or

(D) carries or stores a firearmor firearmammunition
in the actor's vehicle located in a parking area provided for
residents or guests of the condom nium property; and

(4) the actor is not otherwi se prohibited by Iaw from
possessing a firearmor firearm anmmunition.
(f-2) 1t is a defense to prosecution under this section that:
(1) the basis on which entry on a | eased prem ses gover ned
by Chapter 92, Property Code, was forbidden is that entry with a
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firearmor firearmanmunition was forbidden

(2) the actor is a tenant of the | eased prem ses or the
tenant's guest;

(3) the actor:

(A) carries or stores a firearmor firearmanmmunition
in the tenant's rental unit;

(B) <carries a firearmor firearmamunition directly en
route to or fromthe tenant's rental unit;

(C) carries a firearmor firearmammunition directly en
route to or fromthe actor's vehicle located in a parking area
provided for tenants or guests by the |andlord of the |eased
prem ses; or

(D) carries or stores a firearmor firearmammunition
in the actor's vehicle located in a parking area provided for tenants
or guests by the landlord of the | eased prem ses; and

(4) the actor is not otherwi se prohibited by Iaw from
possessing a firearmor firearm anmmunition.

(f-3) It is a defense to prosecution under this section that:

(1) the basis on which entry on a | eased prem ses gover ned
by Chapter 94, Property Code, was forbidden is that entry with a
firearmor firearmamunition was forbidden

(2) the actor is a tenant of a manufactured hone |ot or the
tenant's guest;

(3) the actor:

(A) carries or stores a firearmor firearmammunition
in the tenant's manufactured hone;

(B) <carries a firearmor firearmamunition directly en
route to or fromthe tenant's manufactured hone;

(C carries a firearmor firearmamunition directly en
route to or fromthe actor's vehicle located in a parking area
provided for tenants or tenants' guests by the | andlord of the |eased
prem ses; or

(D) carries or stores a firearmor firearmammunition
in the actor's vehicle located in a parking area provided for tenants
or tenants' guests by the landlord of the | eased prem ses; and

(4) the actor is not otherwi se prohibited by Iaw from
possessing a firearmor firearm anmmunition.
(f-4) 1t is a defense to prosecution under this section that:
(1) the conduct occurred on hotel property, and the basis
on which entry on that property was forbidden is that entry with a
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firearmor firearmamunition was forbidden
(2) the actor is a guest of a hotel, as defined by Section
2155. 101, Qccupations Code; and
(3) the actor:
(A) carries or stores a firearmor firearmanmmunition
in the actor's hotel room
(B) <carries a firearmor firearmamunition directly en
route to or fromthe hotel or the actor's hotel room
(C) carries a firearmor firearmammunition directly en
route to or fromthe actor's vehicle | ocated on the hotel property,
including a vehicle in a parking area provided for hotel guests; or
(D) carries or stores a firearmor firearmammunition
in the actor's vehicle located on the hotel property, including a
vehicle in a parking area provided for hotel guests.

(g) It is a defense to prosecution under this section that the
actor entered a railroad switching yard or any part of a railroad
switching yard and was at that tinme an enpl oyee or a representative
of enpl oyees exercising a right under the Railway Labor Act (45
U S.C Section 151 et seq.).

(h) At the punishnent stage of a trial in which the attorney
representing the state seeks the increase in punishnment provided by
Subsection (d)(3)(A)(iii), the defendant may raise the issue as to
whet her the defendant entered or remained on or in a critical
infrastructure facility as part of a peaceful or |awful assenbly,
including an attenpt to exercise rights guaranteed by state or
federal |abor laws. |If the defendant proves the issue in the
affirmati ve by a preponderance of the evidence, the increase in
puni shrrent provi ded by Subsection (d)(3)(A)(iii) does not apply.

Text of subsection effective until January 1, 2025
(1) This section does not apply if:

(1) the basis on which entry on the property or land or in
the building was forbidden is that entry with a handgun or ot her
weapon was forbi dden; and

(2) the actor at the tinme of the offense was a peace
of ficer, including a conm ssioned peace officer of a recognized
state, or a special investigator under Article 2.122, Code of
Crimnal Procedure, regardl ess of whether the peace officer or
speci al investigator was engaged in the actual discharge of an
official duty while carrying the weapon.
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Text of subsection effective on January 1, 2025
(1) This section does not apply if:

(1) the basis on which entry on the property or land or in
the building was forbidden is that entry with a handgun or ot her
weapon was forbidden; and

(2) the actor at the time of the offense was a peace
of ficer, including a conm ssioned peace officer of a recognized
state, or a special investigator under Article 2A 002, Code of
Crimnal Procedure, regardl ess of whether the peace officer or
speci al investigator was engaged in the actual discharge of an
official duty while carrying the weapon.

(j) Repealed by Acts 2009, 81st Leg., RS., Ch. 1138, Sec. 4,
ef f. Septenber 1, 2009.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, Sec. 3, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 2385, ch. 596, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 139, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 308, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 24, Sec. 1, eff. Sept. 1, 1993; Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th Leg.,
ch. 1229, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
161, Sec. 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 169, Sec.
1, 2, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 765, Sec. 1, 2,
eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1420, Sec. 16.002,
21.001(94), eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1078, Sec.
1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1178, Sec. 1, eff.
Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1276, Sec. 14B. 001, eff.
Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1093 (H B. 2110), Sec. 3, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 1337 (S.B. 9), Sec. 20, eff. June 18,
2005.

Acts 2005, 79th Leg., Ch. 1337 (S.B. 9), Sec. 21, eff. June 18,
2005.

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 17.001(61),
ef f. Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 17.002(13),
eff. Septenber 1, 2007.
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, Ch. 1138 (H.B. 2609), Sec. 1, eff.

, Ch. 1138 (H B. 2609), Sec. 2, eff.

, Ch. 1138 (H. B. 2609), Sec. 3, eff.

, Ch. 1138 (H.B. 2609), Sec. 4, eff.

, Ch. 91 (S.B. 1303), Sec. 20.001, eff.
, Ch. 564 (S.B. 701), Sec. 1, eff.

, Ch. 613 (S.B. 1268), Sec. 1, eff.

, Ch. 1302 (H B. 3142), Sec. 12, eff.

, Ch. 437 (H. B. 910), Sec. 40, eff.

, Ch. 602 (S.B. 1649), Sec. 1, eff.

, Ch. 602 (S.B. 1649), Sec. 2, eff.

, Ch. 39 (H. B. 302), Sec. 1, eff.

, Ch. 481 (H.B. 2112), Sec. 1, eff.

, Ch. 518 (S.B. 550), Sec. 2, eff.

, Ch. 807 (H. B. 1540), Sec. 23, eff.

, Ch. 807 (H.B. 1540), Sec. 24, eff.

, Ch. 807 (H. B. 1540), Sec. 25, eff.

, Ch. 809 (H B. 1927), Sec. 17, eff.

, Ch. 1008 (S.B. 20), Sec. 4, eff.

, Ch. 765 (H. B. 4504), Sec. 2.156, eff.
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Acts 2023, 88th Leg., 3rd CS., Ch. 1 (S.B. 4), Sec. 10, eff.
February 6, 2024.

Sec. 30.06. TRESPASS BY LI CENSE HOLDER W TH A CONCEALED
HANDGUN. (a) A license holder commts an offense if the |license
hol der:

(1) carries a conceal ed handgun under the authority of
Subchapter H, Chapter 411, Governnent Code, on property of another
wi t hout effective consent; and

(2) received notice that entry on the property by a |icense
hol der with a conceal ed handgun was f or bi dden.

(b) For purposes of this section, a person receives notice if
the owner of the property or sonmeone with apparent authority to act
for the owner provides notice to the person by oral or witten
comuni cati on

(c) In this section:

(1) "Entry" has the neani ng assigned by Section 30.05(b).
(2) "License holder" has the meani ng assi gned by Section
46. 03.
(3) "Witten conmmuni cation” neans:
(A) a card or other docunent on which is witten
| anguage identical to the follow ng: "Pursuant to Section 30. 06,
Penal Code (trespass by |icense holder with a conceal ed handgun), a
person |icensed under Subchapter H, Chapter 411, Governnent Code
(handgun licensing law), may not enter this property with a conceal ed
handgun"; or
(B) a sign posted on the property that:
(1) includes the | anguage descri bed by Paragraph
(A) in both English and Spani sh;
(i1i) appears in contrasting colors with bl ock
letters at | east one inch in height; and
(ii1) 1is displayed in a conspicuous manner clearly
visible to the public.

(d) An offense under this section is a Cass C m sdeneanor
puni shable by a fine not to exceed $200, except that the offense is a
Class A misdeneanor if it is shown on the trial of the offense that,
after entering the property, the license hol der was personally given
the notice by oral comrunication described by Subsection (b) and
subsequently failed to depart.
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(e) It is an exception to the application of this section that
t he property on which the license hol der carries a handgun is owned
or leased by a governnental entity and is not a prem ses or other
pl ace on which the license holder is prohibited fromcarrying the
handgun under Section 46. 03.
(e-1) It is a defense to prosecution under this section that:
(1) the license holder is:

(A) an owner of an apartnent in a condom niumregine
governed by Chapter 81, Property Code;

(B) an owner of a condom niumunit governed by Chapter
82, Property Code;

(C a tenant or guest of an owner described by
Par agraph (A) or (B); or

(D) a guest of a tenant of an owner described by
Par agraph (A) or (B); and

(2) the license hol der:

(A) carries or stores a handgun in the condom ni um
apartnment or unit owner's apartment or unit;

(B) <carries a handgun directly en route to or fromthe
condom ni um apartnment or unit owner's apartment or unit;

(C carries a handgun directly en route to or fromthe
Iicense holder's vehicle located in a parking area provided for
residents or guests of the condom nium property; or

(D) carries or stores a handgun in the |license holder's
vehicle located in a parking area provided for residents or guests of
t he condom ni um property.

(e-2) It is a defense to prosecution under this section that:
(1) the license holder is a tenant of a | eased prem ses
governed by Chapter 92, Property Code, or the tenant's guest; and
(2) the license holder:

(A) carries or stores a handgun in the tenant's rental
unit;

(B) <carries a handgun directly en route to or fromthe
tenant's rental unit;

(C carries a handgun directly en route to or fromthe
license holder's vehicle |located in a parking area provided for
tenants or guests by the landlord of the | eased prem ses; or

(D) carries or stores a handgun in the license holder's
vehicle located in a parking area provided for tenants or guests by
the |l andlord of the | eased preni ses.
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(e-3) It is a defense to prosecution under this section that:
(1) the license holder is a tenant of a manufactured hone
| ot governed by Chapter 94, Property Code, or the tenant's guest; and
(2) the license hol der:
(A) carries or stores a handgun in the tenant's
manuf act ured hone,;
(B) <carries a handgun directly en route to or fromthe
tenant's manufactured hone;
(C carries a handgun directly en route to or fromthe
Iicense holder's vehicle located in a parking area provided for
tenants or tenants' guests by the landlord of the | eased prem ses; or
(D) carries or stores a handgun in the |license holder's
vehicle located in a parking area provided for tenants or tenants
guests by the landlord of the | eased premn ses.

(e-4) It is a defense to prosecution under this section that
the license holder is a guest of a hotel, as defined by Section
2155. 101, Cccupations Code, and the |icense hol der:

(1) <carries or stores a handgun in the |license holder's
hotel room

(2) carries a handgun directly en route to or fromthe
hotel or the license holder's hotel room

(3) carries a handgun directly en route to or fromthe
I icense holder's vehicle |ocated on the hotel property, including a
vehicle in a parking area provided for hotel guests; or

(4) carries or stores a handgun in the |icense holder's
vehicle | ocated on the hotel property, including a vehicle in a
par ki ng area provided for hotel guests.

(f) It is a defense to prosecution under this section that the
Iicense holder is volunteer energency services personnel, as defined
by Section 46.01.

(f-1) It is a defense to prosecution under this section that
the license holder is a first responder, as defined by Section 46. 01,
who:

(1) holds an unexpired certificate of conpletion under
Section 411.1883, Governnment Code, at the tinme of engaging in the
appl i cabl e conduct;

(2) was engaged in the actual discharge of the first
responder's duties while carrying the handgun; and

(3) was enployed or supervised by a nunicipality or county
to which Chapter 179, Local Governnment Code, applies.
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(g) It is a defense to prosecution under this section that the
I icense hol der was personally given notice by oral conmunication
descri bed by Subsection (b) and pronptly departed fromthe property.

Added by Acts 1997, 75th Leg., ch. 1261, Sec. 23, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 62, Sec. 9.24, eff. Sept. 1,
1999; Acts 2003, 78th Leg., ch. 1178, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 437 (H B. 910), Sec. 41, eff.
January 1, 2016.

Acts 2015, 84th Leg., RS., Ch. 437 (H B. 910), Sec. 42, eff.
January 1, 2016.

Acts 2015, 84th Leg., R S., Ch. 437 (H B. 910), Sec. 43, eff.
January 1, 2016.

Acts 2017, 85th Leg., RS., Ch. 1143 (H. B. 435), Sec. 8, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 39 (H B. 302), Sec. 2, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 250 (H.B. 121), Sec. 1, eff.
Sept enber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 809 (H B. 1927), Sec. 18, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 809 (H B. 1927), Sec. 19, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., R S., Ch. 1008 (S.B. 20), Sec. 5, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 1026 (H. B. 1069), Sec. 5, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 768 (H B. 4595), Sec. 24.002(18),
eff. Septenber 1, 2023.

Sec. 30.07. TRESPASS BY LI CENSE HOLDER W TH AN OPENLY CARRI ED
HANDGUN. (a) A license holder commts an offense if the |license
hol der:

(1) openly carries a handgun under the authority of
Subchapter H, Chapter 411, Governnent Code, on property of another
wi t hout effective consent; and

(2) received notice that entry on the property by a |icense
hol der openly carrying a handgun was forbi dden.
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(b) For purposes of this section, a person receives notice if
the owner of the property or sonmeone with apparent authority to act
for the owner provides notice to the person by oral or witten
conmuni cati on

(c) In this section:

(1) "Entry" has the neaning assigned by Section 30.05(b).
(2) "License holder" has the meani ng assi gned by Section
46. 03.
(3) "Witten conmmuni cation” neans:
(A) a card or other docunent on which is witten
| anguage identical to the followng: "Pursuant to Section 30.07,
Penal Code (trespass by |icense holder with an openly carried
handgun), a person |icensed under Subchapter H, Chapter 411,
Gover nment Code (handgun licensing law), may not enter this property
with a handgun that is carried openly"; or
(B) a sign posted on the property that:
(1) includes the | anguage descri bed by Paragraph
(A) in both English and Spani sh;
(i1i) appears in contrasting colors with bl ock
letters at | east one inch in height; and
(ii1) 1is displayed in a conspicuous manner clearly
visible to the public at each entrance to the property.

(d) An offense under this section is a Cass C m sdeneanor
puni shable by a fine not to exceed $200, except that the offense is a
Class A misdeneanor if it is shown on the trial of the offense that,
after entering the property, the license hol der was personally given
the notice by oral comrunication described by Subsection (b) and
subsequently failed to depart.

(e) It is an exception to the application of this section that
the property on which the |license holder openly carries the handgun
is owed or |eased by a governnmental entity and is not a prem ses or
ot her place on which the |icense holder is prohibited fromcarrying
t he handgun under Section 46. 03.

(e-1) It is a defense to prosecution under this section that:

(1) the license holder is:
(A) an owner of an apartnent in a condom niumregine
governed by Chapter 81, Property Code;
(B) an owner of a condom niumunit governed by Chapter
82, Property Code;
(C a tenant or guest of an owner described by
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Par agraph (A) or (B); or

(D) a guest of a tenant of an owner described by

Par agraph (A) or (B); and
(2) the license hol der:

(A) carries or stores a handgun in the condom ni um
apartnment or unit owner's apartment or unit;

(B) <carries a handgun directly en route to or fromthe
condom ni um apartnment or unit owner's apartment or unit;

(C carries a handgun directly en route to or fromthe
Iicense holder's vehicle located in a parking area provided for
residents or guests of the condom nium property; or

(D) carries or stores a handgun in the |license holder's
vehicle located in a parking area provided for residents or guests of
t he condom ni um property.

(e-2) It is a defense to prosecution under this section that:
(1) the license holder is a tenant of a | eased prem ses
governed by Chapter 92, Property Code, or the tenant's guest; and
(2) the license holder:

(A) carries or stores a handgun in the tenant's rental
unit;

(B) <carries a handgun directly en route to or fromthe
tenant's rental unit;

(C carries a handgun directly en route to or fromthe
license holder's vehicle |located in a parking area provided for
tenants or guests by the landlord of the | eased prem ses; or

(D) carries or stores a handgun in the license holder's
vehicle located in a parking area provided for tenants or guests by
the I andl ord of the |eased preni ses.

(e-3) It is a defense to prosecution under this section that:
(1) the license holder is a tenant of a manufactured hone
| ot governed by Chapter 94, Property Code, or the tenant's guest; and
(2) the license holder:

(A) carries or stores a handgun in the tenant's
manuf act ured hone;

(B) carries a handgun directly en route to or fromthe
tenant's manufactured hone;

(C© carries a handgun directly en route to or fromthe
license holder's vehicle located in a parking area provided for
tenants or tenants' guests by the landlord of the | eased prem ses; or

(D) carries or stores a handgun in the |icense holder's
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vehicle located in a parking area provided for tenants or tenants
guests by the landlord of the | eased prem ses.

(e-4) It is a defense to prosecution under this section that
the license holder is a guest of a hotel, as defined by Section
2155. 101, Cccupations Code, and the |icense hol der:

(1) <carries or stores a handgun in the |license holder's
hotel room

(2) <carries a handgun directly en route to or fromthe
hotel or the license holder's hotel room

(3) carries a handgun directly en route to or fromthe
Iicense holder's vehicle |ocated on the hotel property, including a
vehicle in a parking area provided for hotel guests; or

(4) carries or stores a handgun in the |icense holder's
vehicle | ocated on the hotel property, including a vehicle in a
par ki ng area provided for hotel guests.

(f) It is not a defense to prosecution under this section that
t he handgun was carried in a holster.

(g) It is a defense to prosecution under this section that the
Iicense holder is volunteer energency services personnel, as defined
by Section 46.01.

(g-1) It is a defense to prosecution under this section that
the license holder is a first responder, as defined by Section 46.01,
who:

(1) holds an unexpired certificate of conpletion under
Section 411.1883, Governnment Code, at the tinme of engaging in the
appl i cabl e conduct;

(2) was engaged in the actual discharge of the first
responder's duties while carrying the handgun; and

(3) was enployed or supervised by a nmunicipality or county
to which Chapter 179, Local CGovernnent Code, applies.

(h) It is a defense to prosecution under this section that the
i cense hol der was personally given notice by oral conmunication
descri bed by Subsection (b) and pronptly departed fromthe property.

Added by Acts 2015, 84th Leg., R S., Ch. 437 (H B. 910), Sec. 44, eff.
January 1, 2016.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1143 (H. B. 435), Sec. 9, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 39 (H B. 302), Sec. 3, eff.
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Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 250 (H. B. 121), Sec. 2, eff.
Septenber 1, 2019.

Acts 2021, 87th Leg., RS., Ch. 481 (H B. 2112), Sec. 2, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 518 (S.B. 550), Sec. 3, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 809 (H B. 1927), Sec. 20, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 809 (H B. 1927), Sec. 21, eff.
Septenber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 1008 (S.B. 20), Sec. 6, eff.
Sept enber 1, 2021.

Acts 2021, 87th Leg., RS., Ch. 1026 (H. B. 1069), Sec. 6, eff.
Septenber 1, 2021.

Acts 2023, 88th Leg., RS., Ch. 768 (H B. 4595), Sec. 24.002(19),
eff. Septenber 1, 2023.

CHAPTER 31. THEFT
Sec. 31.01. DEFINITIONS. In this chapter:
(1) "Deception" means:

I npressi on of

anot her i
true;

fact that
transacti

or conduct,
likely to affect his judgnent

property w thout disclosing a lien,

or ot her
the |ien,
or is or

j udgnment

intend to performor knows wl|

(A) creating or confirmng by words or conduct a false
law or fact that is likely to affect the judgnent of
n the transaction, and that the actor does not believe to be
(B) failing to correct a false inpression of |aw or
is likely to affect the judgnment of another in the
on, that the actor previously created or confirned by words
and that the actor does not now believe to be true;
(C© preventing another fromacquiring information
in the transaction;
selling or otherwi se transferring or encunbering
security interest, adverse claim
| egal inpedinent to the enjoynent of the property, whether
security interest, claim or inpedinent is or is not valid,
is not a matter of official record; or
(E) promsing performance that is |likely to affect the
of another in the transaction and that the actor does not
not be perfornmed, except that failure

(D
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to performthe promse in issue without other evidence of intent or
know edge is not sufficient proof that the actor did not intend to
perform or knew the prom se would not be perforned.

(2) "Deprive" neans:

(A) to wthhold property fromthe owner permanently or
for so extended a period of tine that a major portion of the value or
enj oynent of the property is lost to the owner;

(B) to restore property only upon paynent of reward or
ot her conpensation; or

(C to dispose of property in a manner that nakes
recovery of the property by the owner unlikely.

(3) "Effective consent” includes consent by a person
legally authorized to act for the owner. Consent is not effective
i f:

(A) induced by deception or coercion;

(B) given by a person the actor knows is not legally
aut horized to act for the owner;

(© given by a person who by reason of youth, nental
di sease or defect, or intoxication is known by the actor to be unable
to make reasonabl e property dispositions;

(D) given solely to detect the conm ssion of an
of fense; or

(E) given by a person who by reason of advanced age is
known by the actor to have a di m ni shed capacity to nake infornmed and
rational decisions about the reasonabl e disposition of property.

(4) "Appropriate" nmeans:

(A) to bring about a transfer or purported transfer of
title to or other nonpossessory interest in property, whether to the
actor or another; or

(B) to acquire or otherw se exercise control over
property other than real property.

(5) "Property" neans:

(A) real property;

(B) tangible or intangible personal property including
anyt hing severed fromland; or

(© a docunent, including noney, that represents or
enbodi es anyt hi ng of val ue.

(6) "Service" includes:
(A) | abor and professional service;
(B) teleconmunication, public utility, or
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transportation service;

(© lodging, restaurant service, and entertainnent;
and

(D) the supply of a notor vehicle or other property for
use.

(7) "Steal" neans to acquire property or service by theft.

(8) "Certificate of title" has the neaning assi gned by
Section 501.002, Transportation Code.

(9) "Used or secondhand notor vehicle" neans a used notor
vehicle, as that termis defined by Section 501. 002, Transportation
Code.

(10) "Elderly individual" has the nmeani ng assigned by
Section 22.04(c).

(11) "Retail nerchandi se" nmeans one or nore itens of
tangi bl e personal property displayed, held, stored, or offered for
sale in a retail establishment.

(12) "Retail theft detector"™ neans an electrical,
mechani cal, el ectronic, or nmagnetic device used to prevent or detect
shoplifting and includes any article or conmponent part essential to
t he proper operation of the device.

(13) "Shielding or deactivation instrunent” means any item
or tool designed, nmade, or adapted for the purpose of preventing the
detection of stolen merchandise by a retail theft detector. The term
includes a netal-lined or foil-lined shopping bag and any item used
to renove a security tag affixed to retail nerchandi se.

(14) "Fire exit alarm has the neani ng assigned by Section
793. 001, Health and Safety Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 914, ch. 342, Sec. 9, eff. Sept.
1, 1975; Acts 1985, 69th Leg., ch. 901, Sec. 2, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 165, Sec. 30.237, eff. Sept. 1, 1997; Acts
2003, 78th Leg., ch. 432, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 323 (H B. 2482), Sec. 1, eff.
Septenber 1, 2011

Sec. 31.02. CONSOLI DATI ON OF THEFT OFFENSES. Theft as defi ned
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in Section 31.03 constitutes a single offense superseding the
separate of fenses previously known as theft, theft by fal se pretext,
conversion by a bailee, theft fromthe person, shoplifting,

acqui sition of property by threat, swindling, sw ndling by worthless
check, enbezzlenent, extortion, receiving or concealing enbezzl ed
property, and receiving or concealing stolen property.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 31.03. THEFT. (a) A person conmts an offense if he
unl awful Iy appropriates property with intent to deprive the owner of
property.

(b) Appropriation of property is unlawful if:

(1) it is without the owner's effective consent;

(2) the property is stolen and the actor appropriates the
property knowing it was stolen by another; or

(3) property in the custody of any | aw enforcenent agency
was explicitly represented by any | aw enforcenment agent to the actor
as being stolen and the actor appropriates the property believing it
was stol en by anot her.

(c) For purposes of Subsection (b):

(1) evidence that the actor has previously participated in
recent transactions other than, but simlar to, the transaction for
whi ch the prosecution is based is adm ssible for the purpose of
show ng knowl edge or intent and the issues of know edge or intent are
rai sed by the actor's plea of not guilty;

(2) the testinony of an acconplice shall be corroborated by
proof that tends to connect the actor to the crime, but the actor's
knowl edge or intent nay be established by the uncorroborated
testinmony of the acconplice;

(3) an actor engaged in the business of buying and selling
used or secondhand personal property, or |ending noney on the
security of personal property deposited with the actor, is presuned
to know upon recei pt by the actor of stolen property (other than a
not or vehicle subject to Chapter 501, Transportation Code) that the
property has been previously stolen fromanother if the actor pays
for or | oans against the property $25 or nore (or consideration of
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equi val ent val ue) and the actor know ngly or reckl essly:

(A) fails to record the nane, address, and physi cal
description or identification nunber of the seller or pledgor;

(B) fails to record a conplete description of the
property, including the serial nunber, if reasonably available, or
other identifying characteristics; or

(C fails to obtain a signed warranty fromthe seller
or pledgor that the seller or pledgor has the right to possess the
property. It is the express intent of this provision that the
presunption arises unless the actor conplies with each of the
nunber ed requirenents;

(4) for the purposes of Subdivision (3)(A), "identification
nunber” means driver's license nunber, mlitary identification
nunber, identification certificate, or other official nunber capable
of identifying an individual;

(5) stolen property does not |lose its character as stolen
when recovered by any | aw enforcenent agency;

(6) an actor engaged in the business of obtaining abandoned
or wrecked notor vehicles or parts of an abandoned or w ecked notor
vehicle for resale, disposal, scrap, repair, rebuilding, denolition,
or other formof salvage is presuned to know on recei pt by the actor
of stolen property that the property has been previously stolen from
another if the actor know ngly or recklessly:

(A) fails to maintain an accurate and | egible inventory
of each notor vehicle conmponent part purchased by or delivered to the
actor, including the date of purchase or delivery, the nane, age,
address, sex, and driver's |license nunber of the seller or person
maki ng the delivery, the license plate nunber of the notor vehicle in
whi ch the part was delivered, a conplete description of the part, and
the vehicle identification nunber of the notor vehicle fromwhich the
part was renoved, or in lieu of maintaining an inventory, fails to
record the name and certificate of inventory nunber of the person who
di smant|l ed the notor vehicle fromwhich the part was obtai ned;

(B) fails on receipt of a notor vehicle to obtain a
certificate of authority, sales receipt, or transfer docunent as
requi red by Chapter 683, Transportation Code, or a certificate of
title showing that the notor vehicle is not subject to a lien or that
all recorded liens on the notor vehicle have been rel eased; or

(C) fails on receipt of a notor vehicle to imedi ately
remove an unexpired license plate fromthe notor vehicle, to keep the
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plate in a secure and | ocked place, or to nmaintain an inventory, on
forns provided by the Texas Departnent of Mdtor Vehicles, of |icense
pl at es kept under this paragraph, including for each plate or set of
pl ates the license plate nunber and the nake, notor nunber, and
vehicle identification nunber of the notor vehicle fromwhich the
pl ate was renoved,

(7) an actor who purchases or receives a used or secondhand
not or vehicle is presuned to know on recei pt by the actor of the
not or vehicle that the notor vehicle has been previously stolen from
another if the actor know ngly or reckl essly:

(A) fails to report to the Texas Departnent of Mbtor
Vehicles the failure of the person who sold or delivered the notor
vehicle to the actor to deliver to the actor a properly executed
certificate of title to the nmotor vehicle at the tinme the notor
vehi cl e was delivered; or

(B) fails to file with the county tax assessor-
coll ector of the county in which the actor received the notor
vehicle, not later than the 20th day after the date the actor
received the notor vehicle, the registration |license receipt and
certificate of title or evidence of title delivered to the actor in
accordance with Subchapter D, Chapter 520, Transportation Code, at
the tinme the notor vehicle was delivered;

(8) an actor who purchases or receives fromany source
other than a licensed retailer or distributor of pesticides a
restricted-use pesticide or a state-limted-use pesticide or a
conpound, m xture, or preparation containing a restricted-use or
state-limted-use pesticide is presuned to know on receipt by the
actor of the pesticide or conpound, m xture, or preparation that the
pestici de or compound, m xture, or preparation has been previously
stolen fromanother if the actor:

(A) fails to record the nane, address, and physi cal
description of the seller or pledgor;

(B) fails to record a conplete description of the
anount and type of pesticide or conpound, m xture, or preparation
purchased or received; and

(C) fails to obtain a signed warranty fromthe seller
or pledgor that the seller or pledgor has the right to possess the
property;

(9) an actor who is subject to Section 409, Packers and
St ockyards Act (7 U S.C. Section 228b), that obtains |ivestock froma
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commi ssi on merchant by representing that the actor will nake pronpt
paynent is presuned to have induced the conm ssion nerchant's consent
by deception if the actor fails to make full paynent in accordance
with Section 409, Packers and Stockyards Act (7 U S.C Section 228b);
and

(10) an actor in possession of property consisting of one
or nore catalytic converters that have been renoved from a notor
vehicle is presuned to have unlawful |y appropriated the property
unl ess the actor:

(A) is the owner, as defined by Section 601. 002,
Transportation Code, of each vehicle fromwhich the catalytic
converters were renoved; or

(B) possesses the catalytic converters in the ordinary
course of the actor's business, including in the ordinary course of
busi ness of an entity described by Section 1956.123(1), COccupations
Code.

(d) It is not a defense to prosecution under this section that:
(1) the offense occurred as a result of a deception or
strategy on the part of a |aw enforcenent agency, including the use
of an undercover operative or peace officer;
(2) the actor was provided by a | aw enforcenent agency with
a facility in which to conmt the offense or an opportunity to engage
in conduct constituting the offense; or
(3) the actor was solicited to conmt the offense by a
peace officer, and the solicitation was of a type that would
encourage a person predi sposed to conmt the offense to actually
commt the offense, but would not encourage a person not predisposed
to commt the offense to actually commt the offense.
(e) Except as provided by Subsections (f) and (f-1), an offense
under this section is:
(1) a Cass C msdeneanor if the value of the property
stolen is | ess than $100;
(2) a Cass B msdeneanor if:

(A) the value of the property stolen is $100 or nore
but | ess than $750;

(B) the value of the property stolen is less than $100
and the defendant has previously been convicted of any grade of
theft; or

(C the property stolen is a driver's |icense,
commercial driver's license, or personal identification certificate
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i ssued by this state or another state;

(3) a Cass A msdeneanor if the value of the property
stolen is $750 or nore but |ess than $2, 500;

(4) a state jail felony if:

(A) the value of the property stolen is $2,500 or nore
but | ess than $30, 000, or the property is |less than 10 head of sheep,
SWi ne, or goats or any part thereof under the value of $30, 000;

(B) regardless of value, the property is stolen from
t he person of another or froma human corpse or grave, including
property that is a mlitary grave marker;

(C the property stolen is a firearm

(D) the value of the property stolen is |less than
$2,500 and the defendant has been previously convicted two or nore
times of any grade of theft;

(E) the property stolen is an official ballot or
official carrier envel ope for an el ection;

(F) the value of the property stolen is |less than
$20, 000 and the property stolen is:

(1) alum num
(ii) bronze;
(ti1t) copper; or
(iv) brass; or

(G the cost of replacing the property stolen is |ess
t han $30, 000 and the property stolen is a catalytic converter;

(5) a felony of the third degree if the value of the
property stolen is $30,000 or nore but |ess than $150,000, or the
property is:

(A) cattle, horses, or exotic |ivestock or exotic fow
as defined by Section 142.001, Agriculture Code, stolen during a
single transacti on and having an aggregate value of |ess than
$150, 000;

(B) 10 or nore head of sheep, swine, or goats stolen
during a single transaction and having an aggregate val ue of | ess
t han $150, 000; or

(C© a controlled substance, having a value of |ess than
$150, 000, if stolen from

(i) a commercial building in which a controlled
substance is generally stored, including a pharmacy, clinic,
hospital, nursing facility, or warehouse; or

(i1i) a vehicle owed or operated by a whol esal e
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di stributor of prescription drugs;

(6) a felony of the second degree if:

(A) the value of the property stolen is $150, 000 or
nore but | ess than $300, 000; or

(B) the value of the property stolen is |less than
$300, 000 and the property stolen is an automated teller nachine or
the contents or conmponents of an automated teller machine; or

(7) a felony of the first degree if the value of the
property stolen is $300,000 or nore.

(f) An offense described for purposes of punishment by
Subsections (e)(1)-(6) is increased to the next higher category of
offense if it is showm on the trial of the offense that:

(1) the actor was a public servant at the tinme of the
of fense and the property appropriated cane into the actor's custody,
possession, or control by virtue of his status as a public servant;

(2) the actor was in a contractual relationship with
government at the time of the offense and the property appropriated
cane into the actor's custody, possession, or control by virtue of
the contractual relationship;

(3) the owner of the property appropriated was at the tine
of the offense:

(A) an elderly individual; or
(B) a nonprofit organization;

(4) the actor was a Medicare provider in a contractua
relationship with the federal governnent at the time of the offense
and the property appropriated cane into the actor's cust ody,
possession, or control by virtue of the contractual relationship; or

(5) during the conm ssion of the offense, the actor
intentionally, know ngly, or recklessly:

(A) caused a fire exit alarmto sound or otherw se
becone acti vat ed;

(B) deactivated or otherwi se prevented a fire exit
alarmor retail theft detector from sounding; or

(C© used a shielding or deactivation instrunent to
prevent or attenpt to prevent detection of the offense by a retai
theft detector.

(f-1) An offense described for purposes of punishnment by
Subsections (e)(4)-(6) is increased to the next higher category of
offense if it is shown on the trial of the offense that:

(1) the property stolen is a catalytic converter; and
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(2) the actor possessed a firearmduring the comm ssion of

t he of f ense.
(g) For the purposes of Subsection (a), a person is the owner
of exotic livestock or exotic fow as defined by Section 142.001,
Agriculture Code, only if the person qualifies to claimthe anim
under Section 142.0021, Agriculture Code, if the animal is an estray.
(h) In this section:

(1) "Restricted-use pesticide" neans a pesticide classified
as a restricted-use pesticide by the adm nistrator of the
Envi ronnental Protection Agency under 7 U S.C Section 136a, as that
| aw exi sted on January 1, 1995, and containing an active ingredient
listed in the federal regul ations adopted under that law (40 C. F. R
Section 152.175) and in effect on that date.

(2) "State-limted-use pesticide" nmeans a pesticide
classified as a state-limted-use pesticide by the Departnent of
Agricul ture under Section 76.003, Agriculture Code, as that section
exi sted on January 1, 1995, and containing an active ingredient
listed in the rules adopted under that section (4 TAC Section 7.24)
as that section existed on that date.

(3) "Nonprofit organization” nmeans an organi zation that is
exenpt from federal inconme taxation under Section 501(a), Internal
Revenue Code of 1986, by being described as an exenpt organization by
Section 501(c)(3) of that code.

(4) "Automated teller machine" neans an unstaffed
el ectronic information processing device that, at the request of a
user, performs a financial transaction through the direct
transm ssion of electronic inpulses to a financial institution or
t hrough the recording of electronic inpulses or other indicia of a
transaction for delayed transm ssion to a financial institution. The
termincludes an aut omat ed banki ng nmachi ne.

(5) "Controlled substance"” has the neani ng assi gned by
Section 481.002, Health and Safety Code.

(6) "Whiol esale distributor of prescription drugs" neans a
whol esal e di stributor, as defined by Section 431.401, Health and
Saf ety Code.

(7) "Catalytic converter" neans a catalytic converter and
any material renmoved fromthe catalytic converter.

(8) "Firearm has the neaning assigned by Section 46.01.

(i) For purposes of Subsection (c)(9), "livestock"” and
"conm ssion nerchant” have the nmeani ngs assi gned by Section 147. 001,
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Agri cul ture Code.

(j) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves the state Medi caid program

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 914, ch. 342, Sec. 10, eff. Sept.
1, 1975; Acts 1977, 65th Leg., p. 937, ch. 349, Sec. 1, eff. Aug.
29, 1977; Acts 1981, 67th Leg., p. 849, ch. 298, Sec. 1, eff. Sept.
1, 1981; Acts 1981, 67th Leg., p. 2065, ch. 455, Sec. 1, eff. June
11, 1981; Acts 1983, 68th Leg., p. 2918, ch. 497, Sec. 3, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 3244, ch. 558, Sec. 11, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 4523, ch. 741, Sec. 1, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 599, Sec. 1, eff. Sept. 1, 1985;
Acts 1985, 69th Leg., ch. 901, Sec. 1, eff. Sept. 1, 1985; Acts
1987, 70th Leg., ch. 167, Sec. 5.01(a)(45), eff. Sept. 1, 1987; Acts
1989, 71st Leg., ch. 245, Sec. 1, eff. Sept. 1, 1989; Acts 1989,
71st Leg., ch. 724, Sec. 2, 3, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 14, Sec. 284(80), eff. Sept. 1, 1991; Acts 1991, 72nd
Leg., ch. 565, Sec. 1, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch.
203, Sec. 4, 5, eff. Sept. 1, 1993; Acts 1993, 73rd Leg., ch. 900,
Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th Leg., ch. 318, Sec.
9, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 734, Sec. 1, eff.
Sept. 1, 1995; Acts 1995, 74th Leg., ch. 843, Sec. 1, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 165, Sec. 30.238, 31.01(69), eff.
Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1153, Sec. 7.01, eff. Sept.
1, 1997; Acts 2001, 77th Leg., ch. 1276, Sec. 1, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 198, Sec. 2.136, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 257, Sec. 13, eff. Sept. 1, 2003; Acts 2003,
78th Leg., ch. 393, Sec. 20, eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 432, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 304 (H. B. 1766), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 70 (H B. 1282), Sec. 1, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., R S., Ch. 105 (H. B. 1466), Sec. 1, eff. My
23, 2009.

Ch

Acts 2009, 81st Leg., R S., 139 (S.B. 1163), Sec. 1, eff.
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Sept enber 1, 2009.

Acts 2009, 81st Leg. , Ch. 295 (H.B. 348), Sec. 1, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg. , Ch. 903 (H.B. 671), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg. , Ch. 903 (H.B. 671), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg. , Ch. 933 (H. B. 3097), Sec. 3J.01, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg. , Ch. 120 (S.B. 887), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 120 (S.B. 887), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 323 (H B. 2482), Sec. 2, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 1234 (S.B. 694), Sec. 21, eff.
Septenber 1, 2011

Acts 2015, 84th Leg. , Ch. 1251 (H B. 1396), Sec. 10, eff.
Sept enber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 338 (H. B. 1178), Sec. 4, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 338 (H. B. 1178), Sec. 5, eff.
Septenber 1, 2017.

Acts 2023, 88th Leg., RS., Ch. 269 (S.B. 224), Sec. 2.02, eff.
May 29, 2023.

Acts 2023, 88th Leg., RS., Ch. 269 (S.B. 224), Sec. 2.03, eff.
May 29, 2023.

Sec. 31.04. THEFT OF SERVICE. (a) A person commts theft of

service if, with intent to avoid paynent for service that the actor
knows is provided only for conpensation:

(1) the actor intentionally or know ngly secures
performance of the service by deception, threat, or false token;

(2) having control over the disposition of services of
another to which the actor is not entitled, the actor intentionally
or knowi ngly diverts the other's services to the actor's own benefit
or to the benefit of another not entitled to the services;

(3) having control of personal property under a witten

rental agreenment, the actor holds the property beyond the expiration
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of the rental period without the effective consent of the owner of
t he property, thereby depriving the owner of the property of its use
in further rentals; or

(4) the actor intentionally or know ngly secures the
performance of the service by agreeing to provide conpensation and,
after the service is rendered, fails to make full paynment after
recei ving notice demandi ng paymnent.

(b) For purposes of this section, intent to avoid paynent is
presuned if any of the follow ng occurs:

(1) the actor absconded wi thout paying for the service or
expressly refused to pay for the service in circunstances where
paynment is ordinarily nmade i medi ately upon rendering of the service,
as in hotels, canpgrounds, recreational vehicle parks, restaurants,
and conpar abl e establi shnents;

(2) the actor failed to make paynent under a service
agreenent within 10 days after receiving notice demandi ng paynent;

(3) the actor returns property held under a rental
agreenent after the expiration of the rental agreenent and fails to
pay the applicable rental charge for the property within 10 days
after the date on which the actor received notice demandi ng paynent;

(4) the actor failed to return the property held under a
rental agreenent:

(A within five days after receiving notice demandi ng
return, if the property is valued at |ess than $2, 500;

(B) within three days after receiving notice demandi ng
return, if the property is valued at $2,500 or nore but |ess than
$10, 000; or

(C©O wthin tw days after receiving notice demandi ng
return, if the property is valued at $10,000 or nore; or

(5 the actor:

(A) failed to return the property held under an
agreenent described by Subsections (d-2)(1)-(3) within five business
days after receiving notice demandi ng return; and

(B) has nade fewer than three conplete paynents under
t he agreenent.

(c) For purposes of Subsections (a)(4), (b)(2), (b)(4), and
(b)(5), notice must be:

(1) in witing;

(2) sent by:

(A) registered or certified nail with return receipt
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request ed; or
(B) commercial delivery service; and
(3) sent to the actor using the actor's mailing address
shown on:
(A) the rental agreenent or service agreenent;
(B) records of the person whose service was secured; or
(© if the actor secured performance of service by
i ssuing or passing a check or simlar sight order for the paynent of
nmoney, using the actor's address shown on:
(i) the check or order; or
(ii) the records of the bank or other drawee on
whi ch the check or order is drawn.

(d) Except as otherwi se provided by this subsection, if witten
notice is given in accordance with Subsection (c), it is presuned
that the notice was received not later than two days after the notice
was sent. For purposes of Subsections (b)(4)(A) and (B) and (b)(5),
if witten notice is given in accordance with Subsection (c), it is
presuned that the notice was received not |ater than five days after
the notice was sent.

(d-1) For purposes of Subsection (a)(2), the diversion of
services to the benefit of a person who is not entitled to those
services includes the disposition of personal property by an actor
having control of the property under an agreenent described by
Subsections (d-2)(1)-(3), if the actor disposes of the property in
violation of the ternms of the agreenent and to the benefit of any
person who is not entitled to the property.

(d-2) For purposes of Subsection (a)(3), the term"witten
rental agreenment” does not include an agreenent that:

(1) permts an individual to use personal property for
personal, famly, or household purposes for an initial rental period;

(2) is automatically renewable with each paynment after the
initial rental period; and

(3) permts the individual to beconme the owner of the
property.

(d-3) For purposes of Subsection (a)(4):

(1) if the conpensation is or was to be paid on a periodic
basis, the intent to avoid paynent for a service nay be fornmed at any
time during or before a pay period;

(2) the partial paynent of wages alone is not sufficient
evi dence to negate the actor's intent to avoid paynment for a service;
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and
(3) the term"service" does not include |easing personal
property under an agreenent described by Subsections (d-2)(1)-(3).
(d-4) A presunption established under Subsection (b) involving
a defendant's failure to return property held under an agreenent
descri bed by Subsections (d-2)(1)-(3) may be refuted if the defendant
shows that the defendant:
(1) intended to return the property; and
(2) was unable to return the property.
(d-5) For purposes of Subsection (b)(5), "business day" nmeans a
day ot her than Sunday or a state or federal holiday.
(e) An offense under this section is:
(1) a Cass C msdeneanor if the value of the service
stolen is | ess than $100;
(2) a Cass B msdeneanor if the value of the service
stolen is $100 or nore but |ess than $750;
(3) a Cass A msdeneanor if the value of the service
stolen is $750 or nore but |less than $2, 500;
(4) a state jail felony if the value of the service stol en
is $2,500 or nore but |ess than $30, 000;
(5 a felony of the third degree if the value of the
service stolen is $30,000 or nore but |ess than $150, 000;
(6) a felony of the second degree if the value of the
service stolen is $150,000 or nore but |ess than $300, 000; or
(7) a felony of the first degree if the value of the
service stolen is $300,000 or nore.
(f) Notw thstandi ng any other provision of this code, any
police or other report of stolen vehicles by a political subdivision

of this state shall include on the report any rental vehicles whose
renters have been shown to such reporting agency to be in violation
of Subsection (b)(2) and shall indicate that the renting agency has

conplied with the notice requirenents demanding return as provided in
this section.
(g) It is a defense to prosecution under this section that:

(1) the defendant secured the performance of the service by
giving a post-dated check or simlar sight order to the person
perform ng the service; and

(2) the person performng the service or any other person
presented the check or sight order for paynent before the date on the
check or sight order.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 1138, ch. 429, Sec. 1, eff. Aug.
29, 1977; Acts 1983, 68th Leg., p. 2920, ch. 497, Sec. 4, eff. Sept.
1, 1983; Acts 1991, 72nd Leg., ch. 565, Sec. 15, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 479, Sec. 1, eff. Aug. 28, 1995; Acts 1999,
76th Leg., ch. 843, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 1245, Sec. 1, 2, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 419, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 141 (S.B. 1024), Sec. 1, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 1251 (H B. 1396), Sec. 11, eff.
Septenber 1, 2015.

Acts 2019, 86th Leg., RS., Ch. 1124 (H B. 2524), Sec. 1, eff.
Sept enber 1, 2019.

Acts 2023, 88th Leg., RS., Ch
Septenber 1, 2028.

517 (H B. 2897), Sec. 1, eff.

Sec. 31.05. THEFT OF TRADE SECRETS. (a) For purposes of this
section:

(1) "Article" nmeans any object, material, device, or
substance or any copy thereof, including a witing, recording,
drawi ng, sanpl e, specinmen, prototype, nodel, photograph,

m croorgani sm bl ueprint, or map.

(2) "Copy" neans a facsimle, replica, photograph, or other
reproduction of an article or a note, draw ng, or sketch made of or
froman article.

(3) "Representing" neans describing, depicting, containing,
constituting, reflecting, or recording.

(4) "Trade secret” neans the whole or any part of any
scientific or technical information, design, process, procedure,
formula, or inprovenent that has value and that the owner has taken
nmeasures to prevent from becom ng avail able to persons other than
t hose sel ected by the owner to have access for |imted purposes.

(b) A person conmits an offense if, wi thout the owner's
effective consent, he know ngly:

(1) steals a trade secret;

(2) nmakes a copy of an article representing a trade secret;

Statute text rendered on: 3/5/2024 - 215 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01024F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01396F.HTM
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB02524F.HTM
http://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB02897F.HTM

PENAL CODE

or
(3) conmunicates or transmts a trade secret.
(c) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 31.06. PRESUWMPTI ON FOR THEFT BY CHECK OR SI M LAR SI GHT
ORDER. (a) |If the actor obtained property or secured performance of
service by issuing or passing a check or simlar sight order for the
paynent of noney, when the issuer did not have sufficient funds in or
on deposit with the bank or other drawee for the paynment in full of
the check or order as well as all other checks or orders then
outstanding, it is prima facie evidence of the issuer's intent to
deprive the owner of property under Section 31.03 (Theft) including a
drawee or third-party holder in due course who negotiated the check
or order or to avoid paynent for service under Section 31.04 (Theft
of Service) (except in the case of a postdated check or order) if:

(1) the issuer had no account with the bank or other drawee
at the time the issuer issued the check or sight order; or

(2) paynent was refused by the bank or other drawee for
| ack of funds or insufficient funds, on presentation within 30 days
after issue, and the issuer failed to pay the holder in full within
10 days after receiving notice of that refusal

(b) For purposes of Subsection (a)(2) or (f)(3), notice may be

actual notice or notice in witing that:
(1) is sent by:
(A first class nmail, evidenced by an affidavit of
service; or
(B) registered or certified mail with return receipt
request ed;
(2) is addressed to the issuer at the issuer's address
shown on:
(A) the check or order
(B) the records of the bank or other drawee; or
(C© the records of the person to whomthe check or
order has been issued or passed; and
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(3) contains the follow ng statenent:

"This is a demand for paynent in full for a check or order not
pai d because of a lack of funds or insufficient funds. |[|f you fai
to make paynment in full within 10 days after the date of receipt of
this notice, the failure to pay creates a presunption for commtting
an offense, and this matter may be referred for crimnal
prosecution.”

(c) If witten notice is given in accordance with Subsection
(b), it is presuned that the notice was received no |ater than five
days after it was sent.

(d) Nothing in this section prevents the prosecution from
establishing the requisite intent by direct evidence.

(e) Partial restitution does not preclude the presunption of
the requisite intent under this section.

(f) If the actor obtained property by issuing or passing a
check or simlar sight order for the paynent of noney, the actor's
intent to deprive the owner of the property under Section 31.03
(Theft) is presuned, except in the case of a postdated check or
order, if:

(1) the actor ordered the bank or other drawee to stop
paynment on the check or order

(2) the bank or drawee refused paynent to the hol der on
presentation of the check or order within 30 days after issue;

(3) the owner gave the actor notice of the refusal of
paynent and made a demand to the actor for paynment or return of the
property; and

(4) the actor failed to:

(A) pay the holder within 10 days after receiving the
demand for paynment; or

(B) return the property to the owner within 10 days
after receiving the demand for return of the property.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 543, Sec. 2, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 753, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 976 (S.B. 548), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 128 (S.B. 821), Sec. 1, eff.
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Sept enber 1, 2013.
Acts 2013, 83rd Leg., RS., Ch. 128 (S.B. 821), Sec. 2, eff.
Septenber 1, 2013.

Sec. 31.07. UNAUTHORI ZED USE OF A VEHI CLE. (a) A person
commits an offense if he intentionally or know ngly operates
anot her's boat, airplane, or notor-propelled vehicle w thout the
effective consent of the owner.

(b) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 31.08. VALUE. (a) Subject to the additional criteria of
Subsections (b) and (c), value under this chapter is:

(1) the fair market value of the property or service at the
time and place of the offense; or

(2) if the fair market value of the property cannot be
ascertained, the cost of replacing the property within a reasonabl e
time after the theft.

(b) The value of docunents, other than those having a readily
ascertai nabl e market val ue, is:

(1) the amount due and collectible at maturity | ess that
part which has been satisfied, if the docunent constitutes evidence
of a debt; or

(2) the greatest amount of econom c |oss that the owner
m ght reasonably suffer by virtue of |oss of the docunent, if the
docunent is other than evidence of a debt.

(c) |If property or service has value that cannot be reasonably
ascertained by the criteria set forth in Subsections (a) and (b), the
property or service is deenmed to have a val ue of $750 or nore but
| ess than $2, 500.

(d) If the actor proves by a preponderance of the evidence that
he gave consideration for or had a legal interest in the property or
service stolen, the amount of the consideration or the value of the
interest so proven shall be deducted fromthe value of the property
or service ascertained under Subsection (a), (b), or (c) to determ ne
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val ue for purposes of this chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 2920, ch. 497, Sec. 5, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1251 (H B. 1396), Sec. 12, eff.
Septenber 1, 2015.

Sec. 31.09. AGGREGATI ON OF AMOUNTS | NVOLVED I N THEFT. When
anounts are obtained in violation of this chapter pursuant to one
scheme or continuing course of conduct, whether fromthe same or
several sources, the conduct may be considered as one offense and the
anounts aggregated in determ ning the grade of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 31.10. ACTOR S INTEREST IN PROPERTY. It is no defense to
prosecution under this chapter that the actor has an interest in the
property or service stolen if another person has the right of
excl usi ve possession of the property.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 31.11. TAMPERI NG W TH | DENTI FI CATI ON NUMBERS. (a) A
person conmits an offense if the person:

(1) knowngly or intentionally renoves, alters, or
obliterates the serial nunber or other permanent identification
mar ki ng on tangi bl e personal property; or

(2) possesses, sells, or offers for sale tangi bl e personal
property and:

(A) the actor knows that the serial nunber or other
permanent identification marking has been renoved, altered, or
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obliterated; or
(B) a reasonable person in the position of the actor
woul d have known that the serial nunber or other permanent
identification marking has been renoved, altered, or obliterated.
(b) It is an affirmative defense to prosecution under this
section that the person was:
(1) the owner or acting with the effective consent of the
owner of the property involved;
(2) a peace officer acting in the actual discharge of
official duties; or
(3) acting with respect to a nunber assigned to a vehicle
by the Texas Departnent of Transportation or the Texas Departnent of
Mot or Vehicl es, as applicable, and the person was:
(A in the actual discharge of official duties as an
enpl oyee or agent of the departnent; or
(B) in full conpliance with the rules of the departnent
as an applicant for an assigned nunber approved by the departnent.
(c) Property involved in a violation of this section may be
treated as stolen for purposes of custody and disposition of the
property.
(d) An offense under this section is a Cass A m sdeneanor.
(e) In this section, "vehicle" has the neaning given by Section
541. 201, Transportation Code.

Added by Acts 1979, 66th Leg., p. 417, ch. 191, Sec. 1, eff. Sept. 1,
1979. Amended by Acts 1983, 68th Leg., p. 4525, ch. 741, Sec. 2,
eff. Sept. 1, 1983; Acts 1991, 72nd Leg., ch. 113, Sec. 1, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994; Acts 1997, 75th Leg., ch. 165, Sec. 30.239, eff. Sept. 1
1997.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 933 (H B. 3097), Sec. 3J.02, eff.
Sept enber 1, 2009.

Sec. 31.12. THEFT OF OR TAMPERI NG W TH MULTI CHANNEL VI DEO OR
| NFORMATI ON SERVI CES. (a) A person conmts an offense if, w thout
t he aut horization of the multichannel video or information services
provi der, the person intentionally or know ngly:

(1) nmakes or maintains a connection, whether physically,
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el ectrically, electronically, or inductively, to:
(A) a cable, wire, or other component of or nedia
attached to a nultichannel video or information services system or
(B) a television set, videotape recorder, or other
recei ver attached to a nultichannel video or information system

(2) attaches, causes to be attached, or maintains the
attachnent of a device to:

(A) a cable, wire, or other component of or nedia
attached to a nultichannel video or information services system or

(B) a television set, videotape recorder, or other
recei ver attached to a nultichannel video or information services
syst em

(3) tanpers with, nodifies, or maintains a nodification to
a device installed by a multichannel video or information services
provi der; or

(4) tanpers with, nodifies, or maintains a nodification to
an access device or uses that access device or any unauthorized
access device to obtain services froma nultichannel video or
i nformation services provider.

(b) In this section:

(1) "Access device, connection,” and "device" nean an
access device, connection, or device wholly or partly designed to
make intelligible an encrypted, encoded, scranbled, or other
nonstandard signal carried by a nmultichannel video or information
servi ces provider.

(2) "Encrypted, encoded, scranbled, or other nonstandard
signal" neans any type of signal or transm ssion not intended to
produce an intelligible programor service wthout the use of a
device, signal, or information provided by a nultichannel video or
i nformati on services provider.

(3) "Miltichannel video or information services provider"
nmeans a |licensed cable tel evision system video dialtone system
mul ti channel mul tipoint distribution services system direct
broadcast satellite system or other system providing video or
information services that are distributed by cable, wire, radio
frequency, or other nedia.

(c) This section does not prohibit the nmanufacture,
di stribution, sale, or use of satellite receiving antennas that are
otherwi se permtted by state or federal |aw

(d) An offense under this section is a Cass C m sdeneanor
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unless it is shown on the trial of the offense that the actor:

(1) has been previously convicted one tinme of an offense
under this section, in which event the offense is a Class B
m sdenmeanor, or convicted two or nore tines of an offense under this
section, in which event the offense is a Cass A m sdeneanor; or

(2) commtted the offense for renmuneration, in which event
the offense is a Class A msdeneanor, unless it is also shown on the
trial of the offense that the actor has been previously convicted two
or nore tinmes of an offense under this section, in which event the
offense is a Cass A msdeneanor with a mninmumfine of $2,000 and a
m ni mum term of confinenment of 180 days.

(e) For the purposes of this section, each connection,

attachment, nodification, or act of tanpering is a separate offense.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 10, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 858, Sec. 1, eff. Sept. 1, 1999.

Sec. 31.13. MANUFACTURE, DI STRI BUTI ON, OR ADVERTI SEMENT OF
MULTI CHANNEL VI DEO OR | NFORMATI ON SERVI CES DEVICE. (a) A person
commts an offense if the person for renuneration intentionally or
know ngly manufactures, assenbles, nodifies, inports into the state,
exports out of the state, distributes, advertises, or offers for
sale, with an intent to aid in the comm ssion of an offense under
Section 31.12, a device, a kit or part for a device, or a plan for a
system of conponents wholly or partly designed to make intelligible
an encrypted, encoded, scranbled, or other nonstandard signal carried
or caused by a multichannel video or information services provider.

(b) In this section, "device," "encrypted, encoded, scranbled,
or other nonstandard signal,” and "nultichannel video or information
servi ces provider" have the neani ngs assigned by Section 31.12.

(c) This section does not prohibit the nmanufacture,

di stribution, advertisenent, offer for sale, or use of satellite
recei ving antennas that are otherwise permtted by state or federal
I aw.

(d) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 10, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 858, Sec. 2, eff. Sept. 1, 1999.
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Sec. 31.14. SALE OR LEASE OF MULTI CHANNEL VI DEO OR | NFORVATI ON
SERVI CES DEVICE. (a) A person conmts an offense if the person
intentionally or knowngly sells or |leases, with an intent to aid in
t he conm ssion of an of fense under Section 31.12, a device, a kit or
part for a device, or a plan for a system of conponents wholly or
partly designed to make intelligible an encrypted, encoded,
scranbl ed, or other nonstandard signal carried or caused by a
mul ti channel video or information services provider.

(b) In this section, "device," "encrypted, encoded, scranbled,
or other nonstandard signal,"” and "multichannel video or information
services provider" have the meanings assigned by Section 31.12.

(c) This section does not prohibit the sale or |ease of
satellite receiving antennas that are otherwi se permtted by state or
federal |aw wi thout providing notice to the conptroller

(d) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1999, 76th Leg., ch. 858, Sec. 3, eff. Sept. 1, 1999.

Sec. 31.15. POSSESSI ON, MANUFACTURE, OR DI STRI BUTI ON OF CERTAI N
| NSTRUMENTS USED TO COM T RETAIL THEFT. (a) Repealed by Acts 2011,
82nd Leg., R S., Ch. 323, Sec. 4, eff. Septenmber 1, 2011.
(b) A person conmits an offense if, with the intent to use the
instrument to conmmt theft, the person:
(1) possesses a shielding or deactivation instrunent; or
(2) know ngly manufactures, sells, offers for sale, or
ot herwi se distributes a shielding or deactivation instrunent.
(c) An offense under this section is a Cass A m sdeneanor.

Added by Acts 2001, 77th Leg., ch. 109, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 323 (H B. 2482), Sec. 4, eff.
Sept enber 1, 2011.

Sec. 31.16. ORGANI ZED RETAIL THEFT. (a) Repealed by Acts
2011, 82nd Leg., R S., Ch. 323, Sec. 4, eff. Septenber 1, 2011

(b) A person conmts an offense if the person intentionally
conducts, pronotes, or facilitates an activity in which the person
recei ves, possesses, conceals, stores, barters, sells, or disposes
of :
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(1) stolen retail merchandise; or

(2) merchandi se explicitly represented to the person as
being stolen retail nerchandi se.

(c) An offense under this section is:

(1) a Cdass C msdeneanor if the total value of the
ner chandi se involved in the activity is |ess than $100;

(2) a Cass B misdeneanor if the total value of the
nmer chandi se involved in the activity is $100 or nore but |ess than
$750;

(3) a Cass A msdeneanor if the total value of the
nmer chandi se involved in the activity is $750 or nore but |ess than
$2, 500;

(4) a state jail felony if the total value of the
mer chandi se involved in the activity is $2,500 or nore but |ess than
$30, 000;

(5) a felony of the third degree if the total value of the
nmer chandi se involved in the activity is $30,000 or nore but |ess than
$150, 000;

(6) a felony of the second degree if the total value of the
nmer chandi se involved in the activity is $150,000 or nore but |ess
t han $300, 000; or

(7) a felony of the first degree if the total value of the
nmer chandi se involved in the activity is $300,000 or nore.

(d) An offense described for purposes of punishnment by
Subsections (c)(1)-(6) is increased to the next higher category of
offense if it is shown on the trial of the offense that:

(1) the person organi zed, supervised, financed, or managed
one or nore other persons engaged in an activity described by
Subsection (b); or

(2) during the conm ssion of the offense, a person engaged
in an activity described by Subsection (b) intentionally, know ngly,
or reckl essly:

(A) caused a fire exit alarmto sound or otherw se
becone acti vat ed;

(B) deactivated or otherwi se prevented a fire exit
alarmor retail theft detector from sounding; or

(C© used a shielding or deactivation instrunent to
prevent or attenpt to prevent detection of the offense by a retai
theft detector.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 323, Sec. 4,
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eff. Septenber 1, 2011

Added by Acts 2007, 80th Leg., RS., Ch. 1274 (H. B. 3584), Sec. 1
eff. Septenber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 323 (H B. 2482), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 323 (H B. 2482), Sec. 4, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 1251 (H. B. 1396), Sec. 13, eff.
Sept enber 1, 2015.

Sec. 31.17. UNAUTHORI ZED ACQUI SI TI ON OR TRANSFER OF CERTAI N
FI NANCI AL | NFORMATION. (a) In this section:
(1) "Check" has the neaning assigned by Section 3.104,
Busi ness & Conmerce Code.
(2) "Credit card" and "debit card" have the meanings
assi gned by Section 32.31.
(3) "Financial sight order or paynent card information"
means financial information that is:
(A) contained on either side of a check or simlar
si ght order, check card, debit card, or credit card; or
(B) encoded on the nmagnetic strip or stripe of a check
card, debit card, or credit card.
(b) A person conmits an offense if the person, knowi ng that the
person is not entitled to obtain or possess that financial
i nformation:
(1) obtains the financial sight order or paynment card
i nformati on of another by use of an el ectronic, photographic, visual
i magi ng, recording, or other device capable of accessing, reading,
recordi ng, capturing, copying, imaging, scanning, reproducing, or
storing in any manner the financial sight order or paynent card
i nformation; or
(2) transfers to a third party information obtained as
descri bed by Subdivision (1).
(c) An offense under Subsection (b)(1) is a Cass B
m sdeneanor. An of fense under Subsection (b)(2) is a Cass A
m sdeneanor.
(d) If conduct that constitutes an offense under this section
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al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section or the other |aw.

Added by Acts 2011, 82nd Leg., R S., Ch. 260 (H B. 1215), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 31.18. CARGO THEFT. (a) In this section:

(1) "Cargo" means goods, as defined by Section 7.102,

Busi ness & Comrerce Code, that constitute, wholly or partly, a
comerci al shiprment of freight nmoving in conrerce. A shipnent is
considered to be nmoving in commerce if the shipnent is |ocated at any
poi nt between the point of origin and the final point of destination
regardl ess of any tenporary stop that is made for the purpose of
transshi pnment or ot herw se.

(2) "Vehicle" has the neaning assigned by Section 541. 201,
Transportation Code.

(b) A person conmits an offense if the person:

(1) know ngly or intentionally conducts, pronotes, or
facilitates an activity in which the person receives, possesses,
conceal s, stores, barters, sells, abandons, or disposes of:

(A) stolen cargo; or
(B) <cargo explicitly represented to the person as being
stol en cargo; or

(2) is enployed as a driver lawfully contracted to
transport a specific cargo by vehicle froma known point of originto
a known point of destination and, with the intent to conduct,
pronote, or facilitate an activity described by Subdivision (1),
knowi ngly or intentionally:

(A) fails to deliver the entire cargo to the known
poi nt of destination as contracted; or
(B) causes the seal to be broken on the vehicle or on
an internodal container containing any part of the cargo.
(c) An offense under this section is:

(1) a state jail felony if the total value of the cargo
involved in the activity is $1,500 or nore but |less than $10, 000;

(2) a felony of the third degree if the total value of the
cargo involved in the activity is $10,000 or nore but |ess than
$100, 000;

(3) a felony of the second degree if the total value of the
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cargo involved in the activity is $100,000 or nore but |ess than
$200, 000; or

(4) a felony of the first degree if the total value of the
cargo involved in the activity is $200,000 or nore.

(d) For purposes of Subsection (c), the total value of the
cargo involved in the activity includes the value of any vehicle
stolen or danaged in the course of the sane crim nal episode as the
conduct that is the subject of the prosecution.

(e) An offense described for purposes of punishnment by
Subsections (c)(1)-(3) is increased to the next higher category of
offense if it is showm on the trial of the offense that the person
organi zed, supervised, financed, or managed one or nore other persons
engaged in an activity described by Subsection (b).

(f) It is not a defense to prosecution under this section that:

(1) the offense occurred as a result of a deception or
strategy on the part of a |aw enforcenent agency, including the use
of :

(A) an undercover operative or peace officer; or
(B) a bait vehicle;

(2) the actor was provided by a | aw enforcenent agency with
a facility in which to conmt the offense or with an opportunity to
engage i n conduct constituting the offense; or

(3) the actor was solicited to commt the offense by a
peace officer, and the solicitation was of a type that would
encourage a person predi sposed to conmt the offense to actually
commt the offense but would not encourage a person not predisposed
to conmt the offense to actually commt the offense.

Added by Acts 2015, 84th Leg., R S., Ch. 1219 (S.B. 1828), Sec. 3,
eff. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 15.001,
eff. Septenber 1, 2017.

Sec. 31.19. THEFT OF PETROLEUM PRODUCT. (a) In this section,
"petrol eum product” neans crude oil, natural gas, or condensate.

(b) A person conmits an offense if the person unlawfully
appropriates a petrol eum product with intent to deprive the owner of
t he petrol eum product by:
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(1) possessing, renoving, delivering, receiving,
pur chasi ng, selling, noving, concealing, or transporting the
petrol eum product; or

(2) nmaking or causing a connection to be nade with, or

drilling or tapping or causing a hole to be drilled or tapped in, a
pi pe, pipeline, or tank used to store or transport a petrol eum
product .

(c) Appropriation of a petroleum product is unlawful if it is
w thout the owner's effective consent.
(d) An offense under this section is:

(1) a state jail felony if the total value of the petrol eum
product appropriated is |less than $10, 000;

(2) a felony of the third degree if the total value of the
petrol eum product appropriated is $10,000 or nore but |ess than
$100, 000;

(3) a felony of the second degree if the total value of the
petrol eum product appropriated is $100,000 or nore but |ess than
$300, 000; or

(4) a felony of the first degree if the total value of the
petrol eum product appropriated is $300, 000 or nore.

Added by Acts 2017, 85th Leg., R S., Ch. 46 (S.B. 1871), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 31.20. MAIL THEFT. (a) |In this section:
(1) "Disabled individual” and "elderly individual" have the
meani ngs assi gned by Section 22.04.

(2) "ldentifying information" has the meani ng assi gned by
Section 32.51.
(3) "Mail" nmeans a letter, postal card, package, bag, or

ot her sealed article that:

(A) is delivered by a common carrier or delivery
service and not yet received by the addressee; or

(B) has been left to be collected for delivery by a
common carrier or delivery service.

(b) A person conmts an offense if the person intentionally
appropriates mail from another person's nail box or prem ses w thout
the effective consent of the addressee and with the intent to deprive
t hat addressee of the mail.
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(c) Except as provided by Subsections (d) and (e), an offense
under this section is:

(1) a Cdass A msdeneanor if the mail is appropriated from
fewer than 10 addressees;
(2) a state jail felony if the mail is appropriated from at

| east 10 but fewer than 30 addressees; or
(3) a felony of the third degree if the mail is
appropriated from 30 or nore addressees.

(d) If it is shown on the trial of an offense under this
section that the appropriated mail contained an item of identifying
information and the actor commtted the offense with the intent to
facilitate an of fense under Section 32.51, an offense under this
section is:

(1) a state jail felony if the mail is appropriated from
fewer than 10 addressees;

(2) a felony of the third degree if the mail is
appropriated fromat |east 10 but fewer than 20 addressees;

(3) a felony of the second degree if the mail is
appropriated fromat |east 20 but fewer than 50 addressees; or
(4) a felony of the first degree if the mail is

appropriated from 50 or nore addressees.

(e) An offense described for purposes of punishment by
Subsection (d)(1), (2), or (3) is increased to the next higher
category of offense if it is shown on the trial of the offense that
at the time of the offense the actor knew or had reason to believe
that an addressee fromwhomthe actor appropriated mail was a
di sabl ed i ndi vidual or an elderly individual.

(f) If conduct that constitutes an offense under this section
al so constitutes an offense under another |aw, the actor may be
prosecuted under this section, the other |aw, or both.

Added by Acts 2019, 86th Leg., RS., Ch. 706 (H.B. 37), Sec. 1, eff.
Septenber 1, 2019.

Sec. 31.21. UNAUTHORI ZED POSSESSI ON OF CATALYTI C CONVERTER.
(a) A person conmts an offense if the person:
(1) intentionally or knowi ngly possesses a catal ytic
converter that has been renoved froma notor vehicle; and
(2) is not a person who is authorized under Subsection (b)
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to possess the catalytic converter.

(b) A person is presuned to be authorized to possess a
catal ytic converter that has been renoved froma notor vehicle if the
per son:

(1) is the owner, as defined by Section 601.002,
Transportati on Code, of the vehicle fromwhich the catalytic
converter was renoved; or

(2) possesses the catalytic converter in the ordinary
course of the person's business, including in the ordinary course of
busi ness of an entity described by Section 1956.123(1), Cccupations
Code.

(c) The presunption established under Subsection (b) does not
apply to a person described by Subsection (b)(2) who knows that the
catal ytic converter was unlawfully renoved froma notor vehicle or
ot herwi se unl awful | y obt ai ned.

(d) Except as provided by Subsection (e), an offense under this
section is a state jail felony.

(e) An offense under this sectionis a felony of the third
degree if it is shown on the trial of the offense that the person:

(1) has been previously convicted of an offense under this
section;

(2) in connection with the offense, engaged in conduct
constituting conspiracy under Section 15.02 to conmt an offense
under Section 28.03 or 31.03 with respect to a catalytic converter;
or

(3) possessed a firearmduring the conmm ssion of the
of f ense.

(f) If conduct constituting an offense under this section also
constitutes an offense under any other |law, the actor may be
prosecuted under this section, the other |aw, or both.

Added by Acts 2023, 88th Leg., RS., Ch. 269 (S.B. 224), Sec. 2.04,
eff. May 29, 2023.

CHAPTER 32. FRAUD
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 32.01. DEFINITIONS. 1In this chapter:
(1) "Financial institution"” neans a bank, trust conpany,
i nsurance conpany, credit union, building and | oan associ ati on,
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savi ngs and | oan associ ation, investnent trust, investnent conpany,
or any ot her organization held out to the public as a place for
deposit of funds or medi um of savings or collective investnent.
(2) "Property" neans:
(A) real property;
(B) tangible or intangible personal property including
anyt hing severed fromland; or
(© a docunent, including noney, that represents or
enbodi es anyt hi ng of val ue.
(3) "Service" includes:
(A) labor and professional service;
(B) telecommunication, public utility, and
transportation service;
(© lodging, restaurant service, and entertainnent;
and
(D) the supply of a notor vehicle or other property for
use.
(4) "Steal" neans to acquire property or service by theft.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 32.02. VALUE. (a) Subject to the additional criteria of
Subsections (b) and (c), value under this chapter is:

(1) the fair market value of the property or service at the
time and place of the offense; or

(2) if the fair market value of the property cannot be
ascertained, the cost of replacing the property within a reasonabl e
time after the offense.

(b) The val ue of docunents, other than those having a readily
ascertai nabl e market val ue, is:

(1) the amount due and collectible at maturity | ess any
part that has been satisfied, if the docunment constitutes evidence of
a debt; or

(2) the greatest amount of econom c |oss that the owner
m ght reasonably suffer by virtue of |oss of the docunent, if the
docunent is other than evidence of a debt.

(c) If property or service has value that cannot be reasonably
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ascertained by the criteria set forth in Subsections (a) and (b), the
property or service is deemed to have a value of $750 or nore but
| ess than $2, 500.

(d) If the actor proves by a preponderance of the evidence that
he gave consideration for or had a legal interest in the property or
service stolen, the amobunt of the consideration or the value of the
interest so proven shall be deducted fromthe value of the property
or service ascertained under Subsection (a), (b), or (c) to determ ne
val ue for purposes of this chapter

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1251 (H B. 1396), Sec. 14, eff.
Septenber 1, 2015.

Sec. 32.03. AGGREGATI ON OF AMOUNTS | NVOLVED I N FRAUD. When
anounts are obtained in violation of this chapter pursuant to one
schenme or continuing course of conduct, whether fromthe sanme or
several sources, the conduct may be considered as one offense and the
anounts aggregated in determ ning the grade of offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

SUBCHAPTER B. FORCERY
Sec. 32.21. FORGERY. (a) For purposes of this section:
(1) "Forge" neans:
(A to alter, make, conplete, execute, or authenticate
any witing so that it purports:
(1) to be the act of another who did not authorize
t hat act;
(1i) to have been executed at a tinme or place or in
a nunbered sequence other than was in fact the case; or
(itii) to be a copy of an original when no such
original existed,;
(B) to issue, transfer, register the transfer of, pass,
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publish, or otherwise utter a witing that is forged within the
nmeani ng of Paragraph (A); or

(C to possess a witing that is forged within the
nmeani ng of Paragraph (A) with intent to utter it in a manner
specified in Paragraph (B).

(2) "Witing" includes:

(A) printing or any other nethod of recording
i nfornation;

(B) noney, coins, tokens, stanps, seals, credit cards,
badges, and trademarks; and

(© synbols of value, right, privilege, or
i dentification.

(b) A person conmits an offense if he forges a witing with
intent to defraud or harm anot her.

(c) Except as provided by Subsections (d), (e), and (e-1), an
of fense under this section is a Cass A m sdeneanor.

(d) Subject to Subsection (e-1), an offense under this section
is a state jail felony if the witing is or purports to be a wll,
codicil, deed, deed of trust, nortgage, security instrument, security
agreenment, credit card, check, authorization to debit an account at a
financial institution, or simlar sight order for paynent of noney,
contract, release, or other comrercial instrunent.

(e) Subject to Subsection (e-1), an offense under this section
is a felony of the third degree if the witing is or purports to be:

(1) part of an issue of nobney, securities, postage or
revenue stanps;

(2) a governnent record listed in Section 37.01(2)(C); or

(3) other instruments issued by a state or national
governnent or by a subdivision of either, or part of an issue of
stock, bonds, or other instruments representing interests in or
cl ai s agai nst anot her person.

(e-1) If it is shown on the trial of an offense under this
section that the actor engaged in the conduct to obtain or attenpt to
obtain a property or service, an offense under this section is:

(1) a Cass C msdeneanor if the value of the property or
service is less than $100;

(2) a Cass B msdeneanor if the value of the property or
service is $100 or nore but |ess than $750;

(3) a Cdass A msdeneanor if the value of the property or
service is $750 or nore but |ess than $2,500;
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(4) a state jail felony if the value of the property or
service is $2,500 or nore but |ess than $30, 000;

(5 a felony of the third degree if the value of the
property or service is $30,000 or nore but |ess than $150, 000;

(6) a felony of the second degree if the value of the
property or service is $150,000 or nore but |ess than $300, 000; and

(7) a felony of the first degree if the value of the
property or service is $300, 000 or nore.

(e-2) Notwi thstanding any ot her provision of this section, an
of fense under this section, other than an of fense described for
pur poses of puni shnent by Subsection (e-1)(7), is increased to the
next hi gher category of offense if it is shown on the trial of the
of fense that the offense was comm tted agai nst an el derly individual
as defined by Section 22.04.

(f) A person is presuned to intend to defraud or harm anot her
if the person acts with respect to two or nore witings of the sane
type and if each witing is a governnment record listed in Section
37.01(2) (O .

(f-1) For purposes of Subsection (e-1), it is presuned that a
person in possession of noney that is forged within the neaning of
Subsection (a)(1)(A) intended to obtain a property or service of a
val ue equal to the total purported value of the forged noney.

(g) |If conduct that constitutes an offense under this section
al so constitutes an offense under any other |law, the actor may be
prosecuted under this section or the other |aw.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 113, Sec. 2, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 189, Sec. 1, eff. May 21, 1997; Acts 2003, 78th
Leg., ch. 1104, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 670 (H B. 2328), Sec. 1, eff.
Septenber 1, 2009.

Acts 2017, 85th Leg., RS., Ch. 977 (H B. 351), Sec. 25, eff.
Septenber 1, 2017.

Acts 2023, 88th Leg., RS., Ch. 132 (H B. 1910), Sec. 1, eff.
Sept enber 1, 2023.
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Sec. 32.22. CRIMNAL SI MJLLATION. (a) A person conmts an
offense if, with intent to defraud or harm anot her:

(1) he nmakes or alters an object, in whole or in part, so
that it appears to have val ue because of age, antiquity, rarity,
source, or authorship that it does not have;

(2) he possesses an object so nade or altered, with intent
to sell, pass, or otherwise utter it; or

(3) he authenticates or certifies an object so nmade or
altered as genuine or as different fromwhat it is.

(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 32.23. TRADEMARK COUNTERFEITING (a) In this section:

(1) "Counterfeit mark” means a mark that is identical to or
substantially indistinguishable froma protected mark the use or
production of which is not authorized by the owner of the protected
mar K.

(2) "ldentification mark" neans a data plate, serial
nunber, or part identification nunber.

(3) "Protected mark" neans a trademark or service mark or
an identification mark that is:

(A) registered with the secretary of state;

(B) registered on the principal register of the United
States Patent and Trademark O fi ce;

(© registered under the |aws of another state; or

(D) protected by Section 16.105, Business & Commerce
Code, or by 36 U.S.C. Section 371 et seq.

(4) "Retail value" neans the actor's regular selling price
for a counterfeit mark or an itemor service that bears or is
identified by a counterfeit mark, except that if an item bearing a
counterfeit mark is a conmponent of a finished product, the retai
val ue neans the actor's regular selling price of the finished product
on or in which the conponent is used, distributed, or sold.

(5) "Service mark" has the meani ng assi gned by Section
16. 001, Business & Conmerce Code.

(6) "Trademark" has the neani ng assigned by Section 16. 001,
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Busi ness & Conmerce Code.

(b) A person conmits an offense if the person intentionally
manuf actures, displays, advertises, distributes, offers for sale,
sells, or possesses with intent to sell or distribute a counterfeit
mark or an itemor service that:

(1) bears or is identified by a counterfeit mark; or
(2) the person knows or should have known bears or is
identified by a counterfeit mark.

(c) A state or federal certificate of registration of
intellectual property is prima facie evidence of the facts stated in
the certificate.

(d) For the purposes of Subsection (e), when itens or services
are the subject of counterfeiting in violation of this section
pursuant to one schenme or continuing course of conduct, the conduct
may be considered as one offense and the retail value of the itens or
services aggregated in determ ning the grade of offense.

(e) An offense under this section is a:

(1) dass C msdeneanor if the retail value of the itemor
service is less than $100;

(2) dass B misdeneanor if the retail value of the itemor
service is $100 or nore but |ess than $750;

(3) dass A msdeneanor if the retail value of the itemor
service is $750 or nore but |ess than $2, 500;

(4) state jail felony if the retail value of the item or
service is $2,500 or nore but |ess than $30, 000;

(5) felony of the third degree if the retail value of the
itemor service is $30,000 or nore but |less than $150, 000;

(6) felony of the second degree if the retail value of the
itemor service is $150,000 or nore but |ess than $300, 000; or

(7) felony of the first degree if the retail value of the
itemor service is $300,000 or nore.

Added by Acts 1997, 75th Leg., ch. 1161, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 563 (H B. 3141), Sec. 2, eff.
Septenber 1, 2012.

Acts 2015, 84th Leg., RS., Ch. 1251 (H. B. 1396), Sec. 15, eff.
Sept enber 1, 2015.
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Sec. 32.24. STEALING OR RECEI VI NG STOLEN CHECK OR SI M LAR SI GHT
ORDER.  (a) A person commits an offense if the person steals an
unsi gned check or simlar sight order or, with know edge that an
unsi gned check or simlar sight order has been stolen, receives the
check or sight order with intent to use it, to sell it, or to
transfer it to a person other than the person fromwhomthe check or
si ght order was stol en.

(b) An offense under this section is a Cass A m sdeneanor.

Added by Acts 1999, 76th Leg., ch. 1413, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER C. CREDI T
Sec. 32.31. CREDIT CARD OR DEBIT CARD ABUSE. (a) For purposes
of this section:

(1) "Cardhol der” neans the person named on the face of a
credit card or debit card to whom or for whose benefit the card is
i ssued.

(2) "Credit card" neans an identification card, plate,
coupon, book, nunber, or any other device authorizing a designated
person or bearer to obtain property or services on credit. The term
i ncl udes the nunber or description of the device if the device itself
is not produced at the tinme of ordering or obtaining the property or
servi ce.

(3) "Expired credit card" neans a credit card bearing an
expiration date after that date has passed.

(4) "Debit card" neans an identification card, plate,
coupon, book, nunber, or any other device authorizing a designated
person or bearer to conmuni cate a request to an unmanned teller
machi ne or a custoner convenience term nal or obtain property or
services by debit to an account at a financial institution. The term
i ncl udes the nunber or description of the device if the device itself
is not produced at the tine of ordering or obtaining the benefit.

(5 "Expired debit card" neans a debit card bearing as its
expiration date a date that has passed.

(6) "Unmanned teller machi ne” neans a machine, other than a
t el ephone, capabl e of being operated by a custoner, by which a
custoner may comunicate to a financial institution a request to
wi thdraw a benefit for hinself or for another directly fromthe
custoner's account or fromthe custoner's account under a |ine of
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credit previously authorized by the institution for the custoner.

(7) "Custoner convenience term nal" neans an unmanned
tell er machi ne the use of which does not involve personnel of a
financial institution.

(b) A person conmits an offense if:

(1) withintent to obtain a benefit fraudulently, he
presents or uses a credit card or debit card with know edge that:

(A) the card, whether or not expired, has not been
issued to himand is not used with the effective consent of the
car dhol der; or

(B) the card has expired or has been revoked or
cancel | ed;

(2) wthintent to obtain a benefit, he uses a fictitious
credit card or debit card or the pretended nunber or description of a
fictitious card;

(3) he receives a benefit that he knows has been obtai ned
in violation of this section;

(4) he steals a credit card or debit card or, with
knowl edge that it has been stolen, receives a credit card or debit
card with intent to use it, to sell it, or to transfer it to a person
ot her than the issuer or the cardhol der;

(5) he buys a credit card or debit card froma person who
he knows is not the issuer;

(6) not being the issuer, he sells a credit card or debit
card;

(7) he uses or induces the cardhol der to use the
cardhol der's credit card or debit card to obtain property or service
for the actor's benefit for which the cardholder is financially
unabl e to pay;

(8) not being the cardhol der, and wi thout the effective
consent of the cardhol der, he possesses a credit card or debit card
with intent to use it;

(9) he possesses two or nore inconplete credit cards or
debit cards that have not been issued to himwith intent to conplete
them wi t hout the effective consent of the issuer. For purposes of
this subdivision, a card is inconplete if part of the matter that an
i ssuer requires to appear on the card before it can be used, other
than the signature of the cardhol der, has not yet been stanped,
enbossed, inprinted, or witten on it;

(10) being authorized by an issuer to furnish goods or
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services on presentation of a credit card or debit card, he, with
intent to defraud the issuer or the cardhol der, furnishes goods or
services on presentation of a credit card or debit card obtained or
retained in violation of this section or a credit card or debit card
that is forged, expired, or revoked; or

(11) Dbeing authorized by an issuer to furnish goods or
services on presentation of a credit card or debit card, he, with
intent to defraud the issuer or a cardholder, fails to furnish goods
or services that he represents in witing to the issuer that he has
f ur ni shed.

(c) It is presuned that a person who used a revoked, cancell ed,
or expired credit card or debit card had know edge that the card had
been revoked, cancelled, or expired if he had received notice of
revocation, cancellation, or expiration fromthe issuer. For
pur poses of this section, notice may be either notice given orally in
person or by tel ephone, or in witing by mail or by telegram If
witten notice was sent by registered or certified mail wth return
recei pt requested, or by telegramw th report of delivery requested,
addressed to the cardhol der at the |ast address shown by the records
of the issuer, it is presuned that the notice was received by the
cardhol der no later than five days after sent.

(d) An offense under this section is a state jail felony,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that the offense was comm tted
agai nst an elderly individual as defined by Section 22.04.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 2003, 78th Leg., ch. 1104, Sec. 2, 3, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1054 (H B. 1323), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 670 (H B. 2328), Sec. 2, eff.
Septenber 1, 2009.

Sec. 32.315. FRAUDULENT USE OR POSSESSI ON OF CREDI T CARD OR
DEBI T CARD | NFORVATION. (a) In this section:
(1) "Counterfeit credit card or debit card" neans a:
(A) credit card or debit card that:
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(1) purports on its face to have been issued by an
i ssuer that did not issue the card;

(1i) has been altered to contain a digital inprint
ot her than that which was placed on the card by the issuer;

(iii) ~contains a digital inmprint with account
informati on or account holder information differing fromthat which
is printed or enbossed on the card; or

(iv) has been altered to change the account
i nformati on or account holder information on the face of the card
fromthat which was printed or enbossed on the card by the issuer; or

(B) card, other than one issued as a credit card or
debit card, that has been altered to contain the digital inprint of a
credit card or debit card.

(2) "Credit card" and "debit card" have the neanings
assi gned by Section 32.31.

(3) "Digital inmprint" nmeans the digital data placed on a
credit card or debit card or on a counterfeit credit card or debit
card.

(b) A person conmits an offense if the person, with the intent
to harm or defraud another, obtains, possesses, transfers, or uses:

(1) a counterfeit credit card or debit card;

(2) the nunber and expiration date of a credit card or
debit card wi thout the consent of the account hol der; or

(3) the data stored on the digital inprint of a credit card
or debit card without the consent of the account hol der.

(c) |If an actor possessed five or nore of an item described by
Subsection (b)(2) or (3), a rebuttable presunption exists that the
actor possessed each item w thout the consent of the account hol der.

(d) The presunption established under Subsection (c) does not
apply to a business or other coomercial entity or a governnent agency
that is engaged in a business activity or governnmental function that
does not violate a penal law of this state.

(e) An offense under this section is:

(1) a state jail felony if the nunber of itens obtained,
possessed, transferred, or used is less than five;

(2) a felony of the third degree if the nunber of itens
obt ai ned, possessed, transferred, or used is five or nore but |ess
t han 10;

(3) a felony of the second degree if the nunber of itens
obt ai ned, possessed, transferred, or used is 10 or nore but |ess than
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50; or
(4) a felony of the first degree if the nunber of itens
obt ai ned, possessed, transferred, or used is 50 or nore.

(f) If a court orders a defendant convicted of an offense under
this section to make restitution to a victimof the offense, the
court may order the defendant to reinburse the victimfor |ost incone
or other expenses, other than attorney's fees, incurred as a result
of the offense.

(g) |If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section, the other |law, or both.

Added by Acts 2019, 86th Leg., R S., Ch. 832 (H B. 2625), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 32.32. FALSE STATEMENT TO OBTAI N PROPERTY OR CREDIT OR I N
THE PROVI SI ON OF CERTAIN SERVI CES. (a) For purposes of this
section, "credit" includes:

(1) a loan of noney;

(2) furnishing property or service on credit;

(3) extending the due date of an obligation;

(4) conaking, endorsing, or guaranteeing a note or other
instrunment for obtaining credit;

(5 aline or letter of credit;

(6) a credit card, as defined in Section 32.31 (Credit Card
or Debit Card Abuse); and

(7) a nortgage | oan.

(b) A person conmits an offense if he intentionally or
know ngly makes a materially false or msleading witten statenent to
obtain property or credit, including a nortgage | oan.

(b-1) A person conmits an offense if the person intentionally
or knowi ngly makes a materially false or msleading witten statenent
in providing an appraisal of real property for conpensation.

(c) An offense under this section is:

(1) a Cass C msdeneanor if the value of the property or
the anpbunt of credit is less than $100;

(2) a Cass B msdeneanor if the value of the property or
t he anpbunt of credit is $100 or nore but |ess than $750;

(3) a Cdass A msdeneanor if the value of the property or
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t he anpbunt of credit is $750 or nore but |ess than $2, 500;

(4) a state jail felony if the value of the property or the
amount of credit is $2,500 or nore but |ess than $30, 000;

(5) a felony of the third degree if the value of the
property or the amount of credit is $30,000 or nore but |ess than
$150, 000;

(6) a felony of the second degree if the value of the
property or the amount of credit is $150,000 or nore but |ess than
$300, 000; or

(7) a felony of the first degree if the value of the
property or the anmount of credit is $300,000 or nore.

(d) The follow ng agencies shall assist a prosecuting attorney
of the United States or of a county or judicial district of this
state, a county or state | aw enforcenent agency of this state, or a
federal |aw enforcenent agency in the investigation of an offense
under this section involving a nortgage | oan:

(1) the office of the attorney general;

(2) the Departnment of Public Safety;

(3) the Texas Departnent of Insurance;

(4) the Ofice of Consumer Credit Comm ssioner;

(5) the Texas Departnment of Banking;

(6) the credit union departnment;

(7) the Departnent of Savings and Mortgage Lendi ng;

(8) the Texas Real Estate Comm ssion;

(9) the Texas Appraiser Licensing and Certification Board;
and

(10) the Texas Departnent of Housing and Community Affairs.

(e) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent jurisdiction
with that consenting | ocal prosecutor to prosecute an of fense under
this section that involves a nortgage | oan.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1995, 74th Leg., ch. 76, Sec. 14.50, eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 1245, Sec. 3, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 285 (H. B. 716), Sec. 5, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 709 (H B. 2840), Sec. 4, eff.
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Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 709 (H B. 2840), Sec. 5, eff.
Septenber 1, 2009.

Acts 2015, 84th Leg., R S., Ch. 1251 (H B. 1396), Sec. 16, eff.
Septenber 1, 2015.

Sec. 32.33. HI NDERI NG SECURED CREDI TORS. (a) For purposes of
this section:

(1) "Renove" neans transport, without the effective consent
of the secured party, fromthe state in which the property was
| ocated when the security interest or lien attached.

(2) "Security interest" neans an interest in personal
property or fixtures that secures paynent or performance of an
obl i gati on.

(b) A person who has signed a security agreenent creating a
security interest in property or a nortgage or deed of trust creating
a lien on property commts an offense if, with intent to hinder
enforcenent of that interest or lien, he destroys, renoves, conceals,
encunbers, or otherw se harns or reduces the value of the property.

(c) For purposes of this section, a person is presuned to have
i ntended to hinder enforcenment of the security interest or lien if,
when any part of the debt secured by the security interest or lien
was due, he fail ed:

(1) to pay the part then due; and

(2) if the secured party had nade demand, to deliver
possessi on of the secured property to the secured party.

(d) An offense under Subsection (b) is a:

(1) dass C msdeneanor if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is | ess than $100;

(2) dass B msdeneanor if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is $100 or nore but |ess than $750;

(3) dass A msdeneanor if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is $750 or nore but |ess than $2, 500;

(4) state jail felony if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is $2,500 or nore but |ess than $30, 000;
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(5) felony of the third degree if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harnmed or
reduced in value is $30,000 or nore but |ess than $150, 000;

(6) felony of the second degree if the value of the
property destroyed, renoved, conceal ed, encunbered, or otherw se
harnmed or reduced in value is $150,000 or nmore but |ess than
$300, 000; or

(7) felony of the first degree if the value of the property
destroyed, renoved, conceal ed, encunbered, or otherw se harned or
reduced in value is $300,000 or nore.

(e) A person who is a debtor under a security agreenent, and
who does not have a right to sell or dispose of the secured property
or is required to account to the secured party for the proceeds of a
permtted sale or disposition, commts an offense if the person sells
or otherw se disposes of the secured property, or does not account to
the secured party for the proceeds of a sale or other disposition as
required, with intent to appropriate (as defined in Chapter 31) the
proceeds or value of the secured property. A person is presuned to
have i ntended to appropriate proceeds if the person does not deliver
the proceeds to the secured party or account to the secured party for
the proceeds before the 11th day after the day that the secured party
makes a | awful demand for the proceeds or account. An offense under
this subsection is:

(1) a Cdass C msdeneanor if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of |ess
t han $100;

(2) a Cass B msdeneanor if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of $100
or nore but |ess than $750;

(3) a Cass A msdeneanor if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of $750
or nore but |less than $2, 500;

(4) a state jail felony if the proceeds obtained fromthe
sal e or other disposition are noney or goods having a val ue of $2,500
or nore but |ess than $30, 000;

(5 a felony of the third degree if the proceeds obtained
fromthe sale or other disposition are noney or goods having a val ue
of $30,000 or nore but |less than $150, 000;

(6) a felony of the second degree if the proceeds obtained
fromthe sale or other disposition are noney or goods having a val ue
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of $150, 000 or nore but |ess than $300, 000; or

(7) a felony of the first degree if the proceeds obtained
fromthe sale or other disposition are noney or goods having a val ue
of $300, 000 or nore.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 501, ch. 232, Sec. 1, eff. Sept.
1, 1979; Acts 1985, 69th Leg., ch. 914, Sec. 5, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1251 (H B. 1396), Sec. 17, eff.
Septenber 1, 2015.

Sec. 32.34. FRAUDULENT TRANSFER OF A MOTOR VEHI CLE. (a) In
this section:

(1) "Lease" neans the grant of use and possession of a
notor vehicle for consideration, whether or not the grant includes an
option to buy the vehicle.

(2) "Motor vehicle" nmeans a device in, on, or by which a
person or property is or may be transported or drawn on a hi ghway,
except a device used exclusively on stationary rails or tracks.

(3) "Security interest"” neans an interest in personal
property or fixtures that secures paynent or performance of an
obl i gati on.

(4) "Third party" means a person other than the actor or
t he owner of the vehicle.

(5) "Transfer" neans to transfer possession, whether or not
another right is also transferred, by neans of a sale, |ease,
subl ease, | ease assignnment, or other property transfer

(b) A person conmts an offense if the person acquires, accepts
possessi on of, or exercises control over the notor vehicle of another
under a witten or oral agreenent to arrange for the transfer of the
vehicle to a third party and:

(1) knowing the vehicle is subject to a security interest,
| ease, or lien, the person transfers the vehicle to a third party
W thout first obtaining witten authorization fromthe vehicle's
secured creditor, lessor, or |ienholder;

(2) intending to defraud or harmthe vehicle' s owner, the
person transfers the vehicle to a third party;
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(3) intending to defraud or harmthe vehicle's owner, the
person di sposes of the vehicle in a manner other than by transfer to
athird party; or

(4) the person does not disclose the |location of the
vehicle on the request of the vehicle's owner, secured creditor,
| essor, or I|ienholder.

(c) For the purposes of Subsection (b)(2), the actor is
presunmed to have intended to defraud or harmthe notor vehicle's
owner if the actor does not take reasonable steps to determ ne
whet her or not the third party is financially able to pay for the
vehi cl e.

(d) It is a defense to prosecution under Subsection (b)(1) that
the entire indebtedness secured by or owed under the security
interest, lease, or lienis paid or satisfied in full not later than
the 30th day after the date that the transfer was nmade

(e) It is not a defense to prosecution under Subsection (b)(1)
that the notor vehicle's owner has violated a contract creating a
security interest, lease, or lien in the notor vehicle.

(f) An offense under Subsection (b)(1), (b)(2), or (b)(3) is:

(1) a state jail felony if the value of the notor vehicle
is less than $30, 000;

(2) a felony of the third degree if the value of the notor
vehicle is $30,000 or nore but less than $150, 000;

(3) a felony of the second degree if the value of the notor
vehicle is $150,000 or nore but |ess than $300, 000; or

(4) a felony of the first degree if the value of the notor
vehicle is $300, 000 or nore.

(g) An offense under Subsection (b)(4) is a Cass A
m sdeneanor.

Added by Acts 1989, 71st Leg., ch. 954, Sec. 1, eff. Sept. 1, 1989.
Renunbered from Penal Code, Sec. 32.36 and anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1251 (H B. 1396), Sec. 18, eff.
Septenber 1, 2015.

Sec. 32.35. CREDI T CARD TRANSACTI ON RECORD LAUNDERING. (a) 1In
this section:
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(1) "Agent" means a person authorized to act on behal f of
anot her and incl udes an enpl oyee.

(2) "Authorized vendor" neans a person authorized by a
creditor to furnish property, service, or anything el se of value upon
presentation of a credit card by a cardhol der.

(3) "Cardhol der" neans the person naned on the face of a
credit card to whomor for whose benefit the credit card is issued,
and includes the naned person's agents.

(4) "Credit card" neans an identification card, plate,
coupon, book, nunber, or any other device authorizing a designated
person or bearer to obtain property or services on credit. It
i ncl udes the nunber or description on the device if the device itself
is not produced at the tinme of ordering or obtaining the property or
servi ce.

(5 "Creditor" neans a person |licensed under Chapter 342,
Fi nance Code, a bank, savings and | oan association, credit union, or
ot her regulated financial institution that |ends noney or otherw se
extends credit to a cardholder through a credit card and that
aut hori zes ot her persons to honor the credit card.

(b) A person conmits an offense if the person is an authorized
vendor who, with intent to defraud the creditor or cardhol der,
presents to a creditor, for paynent, a credit card transaction record
of a sale that was not nade by the authorized vendor or the vendor's
agent .

(c) A person conmits an offense if, without the creditor's
aut hori zation, the person enploys, solicits, or otherw se causes an
aut hori zed vendor or the vendor's agent to present to a creditor, for
paynent, a credit card transaction record of a sale that was not nmade
by the authorized vendor or the vendor's agent.

(d) It is presuned that a person is not the agent of an
aut hori zed vendor if a fee is paid or offered to be paid by the
person to the authorized vendor in connection with the vendor's
presentnent to a creditor of a credit card transaction record.

(e) An offense under this section is a:

(1) dass C msdeneanor if the amount of the record of a
sale is less than $100;

(2) dass B msdeneanor if the anbunt of the record of a
sale is $100 or nore but |ess than $750;

(3) dass A msdeneanor if the amount of the record of a
sale is $750 or nore but |ess than $2,500;
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(4) state jail felony if the anbunt of the record of a sale
is $2,500 or nore but |ess than $30, 000;

(5) felony of the third degree if the anount of the record
of a sale is $30,000 or nore but |ess than $150, 000;

(6) felony of the second degree if the anmount of the record
of a sale is $150,000 or nore but |ess than $300, 000; or

(7) felony of the first degree if the anpunt of the record
of a sale is $300,000 or nore.

Added by Acts 1991, 72nd Leg., ch. 792, Sec. 1, eff. Aug. 26, 1991.
Renunbered from Penal Code Sec. 32.37 and anmended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by Acts 1997,
75th Leg., ch. 1396, Sec. 38, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 62, Sec. 7.83, eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1251 (H. B. 1396), Sec. 19, eff.
Sept enber 1, 2015.

SUBCHAPTER D. OTHER DECEPTI VE PRACTI CES

Sec. 32.41. | SSUANCE OF BAD CHECK OR SIM LAR SI GHT ORDER. (a)
A person conmmts an offense if he issues or passes a check or simlar
sight order for the paynent of noney know ng that the issuer does not
have sufficient funds in or on deposit wth the bank or other drawee
for the paynent in full of the check or order as well as all other
checks or orders outstanding at the tine of issuance.

(b) This section does not prevent the prosecution from
establishing the required knowl edge by direct evidence; however, for
pur poses of this section, the issuer's know edge of insufficient
funds is presunmed (except in the case of a postdated check or order)
if:

(1) he had no account with the bank or other drawee at the
time he issued the check or order; or

(2) paynment was refused by the bank or other drawee for
| ack of funds or insufficient funds on presentation within 30 days
after issue and the issuer failed to pay the holder in full within 10
days after receiving notice of that refusal.

(c) Notice for purposes of Subsection (b)(2) nmay be actual
notice or notice in witing that:

(1) is sent by:
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(A first class mail, evidenced by an affidavit of
service; or
(B) registered or certified mail with return receipt
request ed;
(2) is addressed to the issuer at the issuer's address
shown on:
(A) the check or order;
(B) the records of the bank or other drawee; or
(C© the records of the person to whomthe check or
order has been issued or passed; and
(3) contains the follow ng statenent:

"This is a demand for paynent in full for a check or order not
pai d because of a lack of funds or insufficient funds. |[If you fai
to make paynent in full within 10 days after the date of receipt of
this notice, the failure to pay creates a presunption for commtting
an offense, and this matter may be referred for crimnal
prosecution.”

(d) If notice is given in accordance with Subsection (c), it is
presuned that the notice was received no later than five days after
it was sent.

(e) A person charged with an of fense under this section may
make restitution for the bad checks or sight orders. Restitution
shall be made through the prosecutor's office if collection and
processing were initiated through that office. |In other cases
restitution my be, with the approv