
FAMILY CODE

TITLE 5. THE PARENT-CHILD RELATIONSHIP AND THE SUIT AFFECTING THE

PARENT-CHILD RELATIONSHIP

SUBTITLE B. SUITS AFFECTING THE PARENT-CHILD RELATIONSHIP

CHAPTER 153. CONSERVATORSHIP, POSSESSION, AND ACCESS

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A153.001.AAPUBLIC POLICY. (a) The public policy of this

state is to:

(1)AAassure that children will have frequent and

continuing contact with parents who have shown the ability to act in

the best interest of the child;

(2)AAprovide a safe, stable, and nonviolent environment

for the child; and

(3)AAencourage parents to share in the rights and

duties of raising their child after the parents have separated or

dissolved their marriage.

(b)AAA court may not render an order that conditions the

right of a conservator to possession of or access to a child on the

payment of child support.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 25, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1999.

Sec.A153.002.AABEST INTEREST OF CHILD. The best interest of

the child shall always be the primary consideration of the court in

determining the issues of conservatorship and possession of and

access to the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.003.AANO DISCRIMINATION BASED ON SEX OR MARITAL

STATUS. The court shall consider the qualifications of the parties

without regard to their marital status or to the sex of the party or

the child in determining:

(1)AAwhich party to appoint as sole managing

conservator;
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(2)AAwhether to appoint a party as joint managing

conservator; and

(3)AAthe terms and conditions of conservatorship and

possession of and access to the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec. 153.004.AAHISTORY OF DOMESTIC VIOLENCE OR SEXUAL ABUSE.

(a)AAIn determining whether to appoint a party as a sole or joint

managing conservator, the court shall consider evidence of the

intentional use of abusive physical force, or evidence of sexual

abuse, by a party directed against the party’s spouse, a parent of

the child, or any person younger than 18 years of age committed

within a two-year period preceding the filing of the suit or during

the pendency of the suit.

(b)AAThe court may not appoint joint managing conservators if

credible evidence is presented of a history or pattern of past or

present child neglect, or physical or sexual abuse by one parent

directed against the other parent, a spouse, or a child, including a

sexual assault in violation of Section 22.011 or 22.021, Penal

Code, that results in the other parent becoming pregnant with the

child. A history of sexual abuse includes a sexual assault that

results in the other parent becoming pregnant with the child,

regardless of the prior relationship of the parents. It is a

rebuttable presumption that the appointment of a parent as the sole

managing conservator of a child or as the conservator who has the

exclusive right to determine the primary residence of a child is not

in the best interest of the child if credible evidence is presented

of a history or pattern of past or present child neglect, or

physical or sexual abuse by that parent directed against the other

parent, a spouse, or a child.

(c)AAThe court shall consider the commission of family

violence or sexual abuse in determining whether to deny, restrict,

or limit the possession of a child by a parent who is appointed as a

possessory conservator.

(d)AAThe court may not allow a parent to have access to a

child for whom it is shown by a preponderance of the evidence that:

(1)AAthere is a history or pattern of committing family
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violence during the two years preceding the date of the filing of

the suit or during the pendency of the suit; or

(2)AAthe parent engaged in conduct that constitutes an

offense under Section 21.02, 22.011, 22.021, or 25.02, Penal Code,

and that as a direct result of the conduct, the victim of the

conduct became pregnant with the parent’s child.

(d-1)AANotwithstanding Subsection (d), the court may allow a

parent to have access to a child if the court:

(1)AAfinds that awarding the parent access to the child

would not endanger the child’s physical health or emotional welfare

and would be in the best interest of the child; and

(2)AArenders a possession order that is designed to

protect the safety and well-being of the child and any other person

who has been a victim of family violence committed by the parent and

that may include a requirement that:

(A)AAthe periods of access be continuously

supervised by an entity or person chosen by the court;

(B)AAthe exchange of possession of the child occur

in a protective setting;

(C)AAthe parent abstain from the consumption of

alcohol or a controlled substance, as defined by Chapter 481,

Health and Safety Code, within 12 hours prior to or during the

period of access to the child; or

(D)AAthe parent attend and complete a battering

intervention and prevention program as provided by Article 42.141,

Code of Criminal Procedure, or, if such a program is not available,

complete a course of treatment under Section 153.010.

(e)AAIt is a rebuttable presumption that it is not in the best

interest of a child for a parent to have unsupervised visitation

with the child if credible evidence is presented of a history or

pattern of past or present child neglect or abuse or family violence

by:

(1)AAthat parent; or

(2)AAany person who resides in that parent’s household

or who is permitted by that parent to have unsupervised access to

the child during that parent’s periods of possession of or access to

the child.
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(f)AAIn determining under this section whether there is

credible evidence of a history or pattern of past or present child

neglect or abuse or family violence by a parent or other person, as

applicable, the court shall consider whether a protective order was

rendered under Chapter 85, Title 4, against the parent or other

person during the two-year period preceding the filing of the suit

or during the pendency of the suit.

(g)AAIn this section:

(1)AA"Abuse" and "neglect" have the meanings assigned

by Section 261.001.

(2)AA"Family violence" has the meaning assigned by

Section 71.004.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 774, Sec. 1, eff. Sept. 1,

1999; Acts 1999, 76th Leg., ch. 787, Sec. 3, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 586, Sec. 1, eff. Sept. 1, 2001; Acts

2003, 78th Leg., ch. 642, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 907 (H.B. 1228), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 907 (H.B. 1228), Sec. 2, eff.

September 1, 2013.

Acts 2017, 85th Leg., R.S., Ch. 99 (S.B. 495), Sec. 1, eff.

September 1, 2017.

Sec.A153.005.AAAPPOINTMENT OF SOLE OR JOINT MANAGING

CONSERVATOR. (a)AAIn a suit, except as provided by Section

153.004, the court:

(1)AAmay appoint a sole managing conservator or may

appoint joint managing conservators; and

(2)AAif the parents are or will be separated, shall

appoint at least one managing conservator.

(b)AAA managing conservator must be a parent, a competent

adult, the Department of Family and Protective Services, or a

licensed child-placing agency.

(c)AAIn making an appointment authorized by this section, the

court shall consider whether, preceding the filing of the suit or
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during the pendency of the suit:

(1)AAa party engaged in a history or pattern of family

violence, as defined by Section 71.004;

(2)AAa party engaged in a history or pattern of child

abuse or child neglect; or

(3)AAa final protective order was rendered against a

party.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.043, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 117 (S.B. 817), Sec. 3, eff.

September 1, 2015.

Sec.A153.006.AAAPPOINTMENT OF POSSESSORY CONSERVATOR. (a)

If a managing conservator is appointed, the court may appoint one or

more possessory conservators.

(b)AAThe court shall specify the rights and duties of a

person appointed possessory conservator.

(c)AAThe court shall specify and expressly state in the order

the times and conditions for possession of or access to the child,

unless a party shows good cause why specific orders would not be in

the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec. 153.007.AAAGREED PARENTING PLAN. (a) To promote the

amicable settlement of disputes between the parties to a suit, the

parties may enter into a written agreed parenting plan containing

provisions for conservatorship and possession of the child and for

modification of the parenting plan, including variations from the

standard possession order.

(b)AAIf the court finds that the agreed parenting plan is in

the child’s best interest, the court shall render an order in

accordance with the parenting plan.

(c)AATerms of the agreed parenting plan contained in the

order or incorporated by reference regarding conservatorship or

support of or access to a child in an order may be enforced by all
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remedies available for enforcement of a judgment, including

contempt, but are not enforceable as a contract.

(d)AAIf the court finds the agreed parenting plan is not in

the child’s best interest, the court may request the parties to

submit a revised parenting plan.AAIf the parties do not submit a

revised parenting plan satisfactory to the court, the court may,

after notice and hearing, order a parenting plan that the court

finds to be in the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 26, eff. Sept. 1,

1995.

Amended by:

Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 3, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 1, eff.

September 1, 2007.

Sec.A153.0071.AAALTERNATE DISPUTE RESOLUTION PROCEDURES.

(a) On written agreement of the parties, the court may refer a suit

affecting the parent-child relationship to arbitration. The

agreement must state whether the arbitration is binding or

non-binding.

(b)AAIf the parties agree to binding arbitration, the court

shall render an order reflecting the arbitrator’s award unless the

court determines at a non-jury hearing that the award is not in the

best interest of the child. The burden of proof at a hearing under

this subsection is on the party seeking to avoid rendition of an

order based on the arbitrator ’s award.

(c)AAOn the written agreement of the parties or on the

court’s own motion, the court may refer a suit affecting the

parent-child relationship to mediation.

(d)AAA mediated settlement agreement is binding on the

parties if the agreement:

(1)AAprovides, in a prominently displayed statement

that is in boldfaced type or capital letters or underlined, that the

agreement is not subject to revocation;

(2)AAis signed by each party to the agreement; and
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(3)AAis signed by the party’s attorney, if any, who is

present at the time the agreement is signed.

(e)AAIf a mediated settlement agreement meets the

requirements of Subsection (d), a party is entitled to judgment on

the mediated settlement agreement notwithstanding Rule 11, Texas

Rules of Civil Procedure, or another rule of law.

(e-1)AANotwithstanding Subsections (d) and (e), a court may

decline to enter a judgment on a mediated settlement agreement if

the court finds:

(1)AAthat:

(A)AAa party to the agreement was a victim of

family violence, and that circumstance impaired the party’s ability

to make decisions; or

(B)AAthe agreement would permit a person who is

subject to registration under Chapter 62, Code of Criminal

Procedure, on the basis of an offense committed by the person when

the person was 17 years of age or older or who otherwise has a

history or pattern of past or present physical or sexual abuse

directed against any person to:

(i)AAreside in the same household as the

child; or

(ii)AAotherwise have unsupervised access to

the child; and

(2)AAthat the agreement is not in the child’s best

interest.

(f)AAA party may at any time prior to the final mediation

order file a written objection to the referral of a suit affecting

the parent-child relationship to mediation on the basis of family

violence having been committed by another party against the

objecting party or a child who is the subject of the suit. After an

objection is filed, the suit may not be referred to mediation

unless, on the request of a party, a hearing is held and the court

finds that a preponderance of the evidence does not support the

objection. If the suit is referred to mediation, the court shall

order appropriate measures be taken to ensure the physical and

emotional safety of the party who filed the objection. The order

shall provide that the parties not be required to have face-to-face
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contact and that the parties be placed in separate rooms during

mediation. This subsection does not apply to suits filed under

Chapter 262.

(g)AAThe provisions for confidentiality of alternative

dispute resolution procedures under Chapter 154, Civil Practice and

Remedies Code, apply equally to the work of a parenting

coordinator, as defined by Section 153.601, and to the parties and

any other person who participates in the parenting

coordination.AAThis subsection does not affect the duty of a person

to report abuse or neglect under Section 261.101.

Added by Acts 1995, 74th Leg., ch. 751, Sec. 27, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 937, Sec. 3, eff. Sept. 1,

1997; Acts 1999, 76th Leg., ch. 178, Sec. 7, eff. Aug. 30, 1999;

Acts 1999, 76th Leg., ch. 1351, Sec. 2, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 7, eff. June

18, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 2, eff.

September 1, 2007.

Acts 2017, 85th Leg., R.S., Ch. 99 (S.B. 495), Sec. 2, eff.

September 1, 2017.

Sec. 153.00715.AADETERMINATION OF VALIDITY AND

ENFORCEABILITY OF CONTRACT CONTAINING AGREEMENT TO ARBITRATE.

(a)AAIf a party to a suit affecting the parent-child relationship

opposes an application to compel arbitration or makes an

application to stay arbitration and asserts that the contract

containing the agreement to arbitrate is not valid or enforceable,

notwithstanding any provision of the contract to the contrary, the

court shall try the issue promptly and may order arbitration only if

the court determines that the contract containing the agreement to

arbitrate is valid and enforceable against the party seeking to

avoid arbitration.

(b)AAA determination under this section that a contract is

valid and enforceable does not affect the court’s authority to stay

arbitration or refuse to compel arbitration on any other ground

provided by law.
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(c)AAThis section does not apply to:

(1)AAa court order;

(2)AAan agreed parenting plan described by Section

153.007;

(3)AAa mediated settlement agreement described by

Section 153.0071;

(4)AAa collaborative law agreement described by Section

153.0072; or

(5)AAany other agreement between the parties that is

approved by a court.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1088 (S.B. 1216), Sec. 2,

eff. June 17, 2011.

Sec. 153.009.AAINTERVIEW OF CHILD IN CHAMBERS. (a) In a

nonjury trial or at a hearing, on the application of a party,

theAAamicus attorney, or the attorney ad litem for the child, the

court shall interview in chambers a child 12 years of age or older

and may interview in chambers a child under 12 years of age to

determine the child’s wishes as to conservatorship or as to the

person who shall have the exclusive right to determine the child’s

primary residence.AAThe court may also interview a child in

chambers on the court’s own motion for a purpose specified by this

subsection.

(b)AAIn a nonjury trial or at a hearing, on the application of

a party, the amicus attorney, or the attorney ad litem for the child

or on the court’s own motion, the court may interview the child in

chambers to determine the child’s wishes as to possession,AAaccess,

or any other issue in the suit affecting the parent-child

relationship.

(c)AAInterviewing a child does not diminish the discretion of

the court in determining the best interests of the child.

(d)AAIn a jury trial, the court may not interview the child in

chambers regarding an issue on which a party is entitled to a jury

verdict.

(e)AAIn any trial or hearing, the court may permit the

attorney for a party, the amicus attorney, the guardian ad litem for

the child, or the attorney ad litem for the child to be present at
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the interview.

(f)AAOn the motion of a party, the amicus attorney, or the

attorney ad litem for the child, or on the court’s own motion, the

court shall cause a record of the interview to be made when the

child is 12 years of age or older.AAA record of the interview shall

be part of the record in the case.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 781, Sec. 1, eff. Sept. 1,

1997; Acts 2001, 77th Leg., ch. 1289, Sec. 2, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 9, eff. June

18, 2005.

Sec.A153.010.AAORDER FOR FAMILY COUNSELING. (a) If the

court finds at the time of a hearing that the parties have a history

of conflict in resolving an issue of conservatorship or possession

of or access to the child, the court may order a party to:

(1)AAparticipate in counseling with a mental health

professional who:

(A)AAhas a background in family therapy;

(B)AAhas a mental health license that requires as

a minimum a master’s degree; and

(C)AAhas training in domestic violence if the

court determines that the training is relevant to the type of

counseling needed; and

(2)AApay the cost of counseling.

(b)AAIf a person possessing the requirements of Subsection

(a)(1) is not available in the county in which the court presides,

the court may appoint a person the court believes is qualified to

conduct the counseling ordered under Subsection (a).

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 645, Sec. 1, eff. Sept. 1,

1997.

Sec.A153.011.AASECURITY BOND. If the court finds that a

person who has a possessory interest in a child may violate the

court order relating to the interest, the court may order the party
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to execute a bond or deposit security. The court shall set the

amount and condition the bond or security on compliance with the

order.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.012.AARIGHT TO PRIVACY; DELETION OF PERSONAL

INFORMATION IN RECORDS. The court may order the custodian of

records to delete all references in the records to the place of

residence of either party appointed as a conservator of the child

before the release of the records to another party appointed as a

conservator.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.013.AAFALSE REPORT OF CHILD ABUSE. (a) If a party

to a pending suit affecting the parent-child relationship makes a

report alleging child abuse by another party to the suit that the

reporting party knows lacks a factual foundation, the court shall

deem the report to be a knowingly false report.

(b)AAEvidence of a false report of child abuse is admissible

in a suit between the involved parties regarding the terms of

conservatorship of a child.

(c)AAIf the court makes a finding under Subsection (a), the

court shall impose a civil penalty not to exceed $500.

Added by Acts 1995, 74th Leg., ch. 751, Sec. 28, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 786, Sec. 2, eff. Sept. 1,

1997.

Sec.A153.014.AAVISITATION CENTERS AND VISITATION EXCHANGE

FACILITIES. A county may establish a visitation center or a

visitation exchange facility for the purpose of facilitating the

terms of a court order providing for the possession of or access to

a child.

Added by Acts 2001, 77th Leg., ch. 577, Sec. 1, eff. June 11, 2001.

Sec. 153.015.AAELECTRONIC COMMUNICATION WITH CHILD BY

CONSERVATOR. (a) In this section, "electronic communication"

means any communication facilitated by the use of any wired or
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wireless technology via the Internet or any other electronic

media.AAThe term includes communication facilitated by the use of a

telephone, electronic mail, instant messaging, videoconferencing,

or webcam.

(b)AAIf a conservator of a child requests the court to order

periods of electronic communication with the child under this

section, the court may award the conservator reasonable periods of

electronic communication with the child to supplement the

conservator’s periods of possession of the child.AAIn determining

whether to award electronic communication, the court shall

consider:

(1)AAwhether electronic communication is in the best

interest of the child;

(2)AAwhether equipment necessary to facilitate the

electronic communication is reasonably available to all parties

subject to the order; and

(3)AAany other factor the court considers appropriate.

(c)AAIf a court awards a conservator periods of electronic

communication with a child under this section, each conservator

subject to the court’s order shall:

(1)AAprovide the other conservator with the e-mail

address and other electronic communication access information of

the child;

(2)AAnotify the other conservator of any change in the

e-mail address or other electronic communication access

information not later than 24 hours after the date the change takes

effect; and

(3)AAif necessary equipment is reasonably available,

accommodate electronic communication with the child, with the same

privacy, respect, and dignity accorded all other forms of access,

at a reasonable time and for a reasonable duration subject to any

limitation provided by the court in the court’s order.

(d)AAThe court may not consider the availability of

electronic communication as a factor in determining child

support.AAThe availability of electronic communication under this

section is not intended as a substitute for physical possession of

or access to the child where otherwise appropriate.
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(e)AAIn a suit in which the court’s order contains provisions

related to a finding of family violence in the suit, including

supervised visitation, the court may award periods of electronic

communication under this section only if:

(1)AAthe award and terms of the award are mutually

agreed to by the parties; and

(2)AAthe terms of the award:

(A)AAare printed in the court’s order in

boldfaced, capitalized type; and

(B)AAinclude any specific restrictions relating

to family violence or supervised visitation, as applicable,

required by other law to be included in a possession or access

order.

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 7,

eff. September 1, 2007.

SUBCHAPTER B. PARENT APPOINTED AS CONSERVATOR: IN GENERAL

Sec.A153.071.AACOURT TO SPECIFY RIGHTS AND DUTIES OF PARENT

APPOINTED A CONSERVATOR. If both parents are appointed as

conservators of the child, the court shall specify the rights and

duties of a parent that are to be exercised:

(1)AAby each parent independently;

(2)AAby the joint agreement of the parents; and

(3)AAexclusively by one parent.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.072.AAWRITTEN FINDING REQUIRED TO LIMIT PARENTAL

RIGHTS AND DUTIES. The court may limit the rights and duties of a

parent appointed as a conservator if the court makes a written

finding that the limitation is in the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.073.AARIGHTS OF PARENT AT ALL TIMES. (a)AAUnless

limited by court order, a parent appointed as a conservator of a

child has at all times the right:

(1)AAto receive information from any other conservator
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of the child concerning the health, education, and welfare of the

child;

(2)AAto confer with the other parent to the extent

possible before making a decision concerning the health, education,

and welfare of the child;

(3)AAof access to medical, dental, psychological, and

educational records of the child;

(4)AAto consult with a physician, dentist, or

psychologist of the child;

(5)AAto consult with school officials concerning the

child’s welfare and educational status, including school

activities;

(6)AAto attend school activities, including school

lunches, performances, and field trips;

(7)AAto be designated on the child’s records as a person

to be notified in case of an emergency;

(8)AAto consent to medical, dental, and surgical

treatment during an emergency involving an immediate danger to the

health and safety of the child; and

(9)AAto manage the estate of the child to the extent the

estate has been created by the parent or the parent’s family.

(b)AAThe court shall specify in the order the rights that a

parent retains at all times.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 29, eff. Sept. 1,

1995; Acts 2003, 78th Leg., ch. 1036, Sec. 6, eff. Sept. 1, 2003.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1156 (H.B. 3145), Sec. 1, eff.

June 14, 2019.

Sec.A153.074.AARIGHTS AND DUTIES DURING PERIOD OF

POSSESSION. Unless limited by court order, a parent appointed as a

conservator of a child has the following rights and duties during

the period that the parent has possession of the child:

(1)AAthe duty of care, control, protection, and

reasonable discipline of the child;

(2)AAthe duty to support the child, including providing
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the child with clothing, food, shelter, and medical and dental care

not involving an invasive procedure;

(3)AAthe right to consent for the child to medical and

dental care not involving an invasive procedure; and

(4)AAthe right to direct the moral and religious

training of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 30, eff. Sept. 1,

1995; Acts 2003, 78th Leg., ch. 1036, Sec. 7, eff. Sept. 1, 2003.

Sec.A153.075.AADUTIES OF PARENT NOT APPOINTED CONSERVATOR.

The court may order a parent not appointed as a managing or a

possessory conservator to perform other parental duties, including

paying child support.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.076.AA DUTY TO PROVIDE INFORMATION. (a) The court

shall order that each conservator of a child has a duty to inform

the other conservator of the child in a timely manner of significant

information concerning the health, education, and welfare of the

child.

(b)AAThe court shall order that each conservator of a child

has the duty to inform the other conservator of the child if the

conservator resides with for at least 30 days, marries, or intends

to marry a person who the conservator knows:

(1)AAis registered as a sex offender under Chapter 62,

Code of Criminal Procedure; or

(2)AAis currently charged with an offense for which on

conviction the person would be required to register under that

chapter.

(b-1)AAThe court shall order that each conservator of a child

has the duty to inform the other conservator of the child if the

conservator:

(1)AAestablishes a residence with a person who the

conservator knows is the subject of a final protective order sought

by an individual other than the conservator that is in effect on the

date the residence with the person is established;
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(2)AAresides with, or allows unsupervised access to a

child by, a person who is the subject of a final protective order

sought by the conservator after the expiration of the 60-day period

following the date the final protective order is issued; or

(3)AAis the subject of a final protective order issued

after the date of the order establishing conservatorship.

(c)AAThe notice required to be made under Subsection (b) must

be made as soon as practicable but not later than the 40th day after

the date the conservator of the child begins to reside with the

person or the 10th day after the date the marriage occurs, as

appropriate. The notice must include a description of the offense

that is the basis of the person’s requirement to register as a sex

offender or of the offense with which the person is charged.

(c-1)AAThe notice required to be made under Subsection (b-1)

must be made as soon as practicable but not later than:

(1)AAthe 30th day after the date the conservator

establishes residence with the person who is the subject of the

final protective order, if the notice is required by Subsection

(b-1)(1);

(2)AAthe 90th day after the date the final protective

order was issued, if the notice is required by Subsection (b-1)(2);

or

(3)AAthe 30th day after the date the final protective

order was issued, if the notice is required by Subsection (b-1)(3).

(d)AAA conservator commits an offense if the conservator

fails to provide notice in the manner required by Subsections (b)

and (c), or Subsections (b-1) and (c-1), as applicable.AAAn offense

under this subsection is a Class C misdemeanor.

Added by Acts 1995, 74th Leg., ch. 751, Sec. 31, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 330, Sec. 1, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 1036, Sec. 8, eff. Sept. 1, 2003.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1166 (S.B. 818), Sec. 1, eff.

September 1, 2015.

SUBCHAPTER C. PARENT APPOINTED AS SOLE OR JOINT MANAGING

CONSERVATOR
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Sec.A153.131.AAPRESUMPTION THAT PARENT TO BE APPOINTED

MANAGING CONSERVATOR. (a) Subject to the prohibition in Section

153.004, unless the court finds that appointment of the parent or

parents would not be in the best interest of the child because the

appointment would significantly impair the child’s physical health

or emotional development, a parent shall be appointed sole managing

conservator or both parents shall be appointed as joint managing

conservators of the child.

(b)AAIt is a rebuttable presumption that the appointment of

the parents of a child as joint managing conservators is in the best

interest of the child. A finding of a history of family violence

involving the parents of a child removes the presumption under this

subsection.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 32, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 1193, Sec. 20, eff. Sept. 1, 1997.

Sec. 153.132.AARIGHTS AND DUTIES OF PARENT APPOINTED SOLE

MANAGING CONSERVATOR.AAUnless limited by court order, a parent

appointed as sole managing conservator of a child has the rights and

duties provided by Subchapter B and the following exclusive rights:

(1)AAthe right to designate the primary residence of

the child;

(2)AAthe right to consent to medical, dental, and

surgical treatment involving invasive procedures;

(3)AAthe right to consent to psychiatric and

psychological treatment;

(4)AAthe right to receive and give receipt for periodic

payments for the support of the child and to hold or disburse these

funds for the benefit of the child;

(5)AAthe right to represent the child in legal action

and to make other decisions of substantial legal significance

concerning the child;

(6)AAthe right to consent to marriage and to enlistment

in the armed forces of the United States;

(7)AAthe right to make decisions concerning the child’s
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education;

(8)AAthe right to the services and earnings of the

child;

(9)AAexcept when a guardian of the child’s estate or a

guardian or attorney ad litem has been appointed for the child, the

right to act as an agent of the child in relation to the child’s

estate if the child’s action is required by a state, the United

States, or a foreign government; and

(10)AAthe right to:

(A)AAapply for a passport for the child;

(B)AArenew the child’s passport; and

(C)AAmaintain possession of the child’s passport.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 33, eff. Sept. 1,

1995; Acts 2003, 78th Leg., ch. 1036, Sec. 9, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 10, eff. June

18, 2005.

Acts 2019, 86th Leg., R.S., Ch. 733 (H.B. 555), Sec. 1, eff.

September 1, 2019.

Sec. 153.133.AAPARENTING PLAN FOR JOINT MANAGING

CONSERVATORSHIP. (a) If a written agreed parenting plan is filed

with the court, the court shall render an order appointing the

parents as joint managing conservators only if the parenting plan:

(1)AAdesignates the conservator who has the exclusive

right to designate the primary residence of the child and:

(A)AAestablishes, until modified by further

order, the geographic area within which the conservator shall

maintain the child’s primary residence; or

(B)AAspecifies that the conservator may designate

the child’s primary residence without regard to geographic

location;

(2)AAspecifies the rights and duties of each parent

regarding the child’s physical care, support, and education;

(3)AAincludes provisions to minimize disruption of the

child’s education, daily routine, and association with friends;
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(4)AAallocates between the parents, independently,

jointly, or exclusively, all of the remaining rights and duties of a

parent provided by Chapter 151;

(5)AAis voluntarily and knowingly made by each parent

and has not been repudiated by either parent at the time the order

is rendered; and

(6)AAis in the best interest of the child.

(b)AAThe agreed parenting plan may contain an alternative

dispute resolution procedure that the parties agree to use before

requesting enforcement or modification of the terms and conditions

of the joint conservatorship through litigation, except in an

emergency.

(c)AANotwithstanding Subsection (a)(1), the court shall

render an order adopting the provisions of a written agreed

parenting plan appointing the parents as joint managing

conservators if the parenting plan:

(1)AAmeets all the requirements of Subsections (a)(2)

through (6); and

(2)AAprovides that the child’s primary residence shall

be within a specified geographic area.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 936, Sec. 1, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 1036, Sec. 10, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 4, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 3, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 3, eff.

September 1, 2009.

Sec.A153.134.AACOURT-ORDERED JOINT CONSERVATORSHIP. (a) If

a written agreed parenting plan is not filed with the court, the

court may render an order appointing the parents joint managing

conservators only if the appointment is in the best interest of the

child, considering the following factors:

(1)AAwhether the physical, psychological, or emotional
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needs and development of the child will benefit from the

appointment of joint managing conservators;

(2)AAthe ability of the parents to give first priority

to the welfare of the child and reach shared decisions in the

child’s best interest;

(3)AAwhether each parent can encourage and accept a

positive relationship between the child and the other parent;

(4)AAwhether both parents participated in child rearing

before the filing of the suit;

(5)AAthe geographical proximity of the parents’

residences;

(6)AAif the child is 12 years of age or older, the

child’s preference, if any, regarding the person to have the

exclusive right to designate the primary residence of the child;

and

(7)AAany other relevant factor.

(b)AAIn rendering an order appointing joint managing

conservators, the court shall:

(1)AAdesignate the conservator who has the exclusive

right to determine the primary residence of the child and:

(A)AAestablish, until modified by further order, a

geographic area within which the conservator shall maintain the

child’s primary residence; or

(B)AAspecify that the conservator may determine

the child’s primary residence without regard to geographic

location;

(2)AAspecify the rights and duties of each parent

regarding the child’s physical care, support, and education;

(3)AAinclude provisions to minimize disruption of the

child’s education, daily routine, and association with friends;

(4)AAallocate between the parents, independently,

jointly, or exclusively, all of the remaining rights and duties of a

parent as provided by Chapter 151; and

(5)AAif feasible, recommend that the parties use an

alternative dispute resolution method before requesting

enforcement or modification of the terms and conditions of the

joint conservatorship through litigation, except in an emergency.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 936, Sec. 2, eff. Sept. 1,

1999; Acts 2003, 78th Leg., ch. 1036, Sec. 11, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 5, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 11, eff. June

18, 2005.

Sec.A153.135.AAEQUAL POSSESSION NOT REQUIRED. Joint

managing conservatorship does not require the award of equal or

nearly equal periods of physical possession of and access to the

child to each of the joint conservators.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.138.AACHILD SUPPORT ORDER AFFECTING JOINT

CONSERVATORS. The appointment of joint managing conservators does

not impair or limit the authority of the court to order a joint

managing conservator to pay child support to another joint managing

conservator.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

SUBCHAPTER D. PARENT APPOINTED AS POSSESSORY CONSERVATOR

Sec.A153.191.AAPRESUMPTION THAT PARENT TO BE APPOINTED

POSSESSORY CONSERVATOR. The court shall appoint as a possessory

conservator a parent who is not appointed as a sole or joint

managing conservator unless it finds that the appointment is not in

the best interest of the child and that parental possession or

access would endanger the physical or emotional welfare of the

child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.192.AARIGHTS AND DUTIES OF PARENT APPOINTED

POSSESSORY CONSERVATOR. (a) Unless limited by court order, a

parent appointed as possessory conservator of a child has the

rights and duties provided by Subchapter B and any other right or
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duty expressly granted to the possessory conservator in the order.

(b)AAIn ordering the terms and conditions for possession of a

child by a parent appointed possessory conservator, the court shall

be guided by the guidelines in Subchapter E.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.193.AAMINIMAL RESTRICTION ON PARENT’S POSSESSION OR

ACCESS. The terms of an order that denies possession of a child to a

parent or imposes restrictions or limitations on a parent’s right

to possession of or access to a child may not exceed those that are

required to protect the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

SUBCHAPTER E. GUIDELINES FOR THE POSSESSION OF A CHILD BY A PARENT

NAMED AS POSSESSORY CONSERVATOR

Sec.A153.251.AAPOLICY AND GENERAL APPLICATION OF GUIDELINES.

(a) The guidelines established in the standard possession order

are intended to guide the courts in ordering the terms and

conditions for possession of a child by a parent named as a

possessory conservator or as the minimum possession for a joint

managing conservator.

(b)AAIt is the policy of this state to encourage frequent

contact between a child and each parent for periods of possession

that optimize the development of a close and continuing

relationship between each parent and child.

(c)AAIt is preferable for all children in a family to be

together during periods of possession.

(d)AAThe standard possession order is designed to apply to a

child three years of age or older.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.252.AAREBUTTABLE PRESUMPTION. In a suit, there is a

rebuttable presumption that the standard possession order in

Subchapter F:

(1)AAprovides reasonable minimum possession of a child

for a parent named as a possessory conservator or joint managing
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conservator; and

(2)AAis in the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.253.AASTANDARD POSSESSION ORDER INAPPROPRIATE OR

UNWORKABLE. The court shall render an order that grants periods of

possession of the child as similar as possible to those provided by

the standard possession order if the work schedule or other special

circumstances of the managing conservator, the possessory

conservator, or the child, or the year-round school schedule of the

child, make the standard order unworkable or inappropriate.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec. 153.254.AACHILD LESS THAN THREE YEARS OF AGE. (a)AAThe

court shall render an order appropriate under the circumstances for

possession of a child less than three years of age.AAIn rendering

the order, the court shall consider evidence of all relevant

factors, including:

(1)AAthe caregiving provided to the child before and

during the current suit;

(2)AAthe effect on the child that may result from

separation from either party;

(3)AAthe availability of the parties as caregivers and

the willingness of the parties to personally care for the child;

(4)AAthe physical, medical, behavioral, and

developmental needs of the child;

(5)AAthe physical, medical, emotional, economic, and

social conditions of the parties;

(6)AAthe impact and influence of individuals, other

than the parties, who will be present during periods of possession;

(7)AAthe presence of siblings during periods of

possession;

(8)AAthe child’s need to develop healthy attachments to

both parents;

(9)AAthe child’s need for continuity of routine;

(10)AAthe location and proximity of the residences of

the parties;
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(11)AAthe need for a temporary possession schedule that

incrementally shifts to the schedule provided in the prospective

order under Subsection (d) based on:

(A)AAthe age of the child; or

(B)AAminimal or inconsistent contact with the

child by a party;

(12)AAthe ability of the parties to share in the

responsibilities, rights, and duties of parenting; and

(13)AAany other evidence of the best interest of the

child.

(b)AARepealed by Acts 2017, 85th Leg., R.S., Ch. 421 (S.B.

1237), Sec. 12(1), eff. September 1, 2017.

(c)AARepealed by Acts 2017, 85th Leg., R.S., Ch. 421 (S.B.

1237), Sec. 12(1), eff. September 1, 2017.

(d)AAThe court shall render a prospective order to take

effect on the child’s third birthday, which presumptively will be

the standard possession order.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 86 (S.B. 820), Sec. 1, eff.

September 1, 2011.

Acts 2017, 85th Leg., R.S., Ch. 421 (S.B. 1237), Sec. 12(1),

eff. September 1, 2017.

Sec.A153.255.AAAGREEMENT. The court may render an order for

periods of possession of a child that vary from the standard

possession order based on the agreement of the parties.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.256.AAFACTORS FOR COURT TO CONSIDER. In ordering

the terms of possession of a child under an order other than a

standard possession order, the court shall be guided by the

guidelines established by the standard possession order and may

consider:

(1)AAthe age, developmental status, circumstances,

needs, and best interest of the child;

(2)AAthe circumstances of the managing conservator and
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of the parent named as a possessory conservator; and

(3)AAany other relevant factor.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 35, eff. Sept. 1,

1995.

Sec.A153.257.AAMEANS OF TRAVEL. In an order providing for

the terms and conditions of possession of a child, the court may

restrict the means of travel of the child by a legal mode of

transportation only after a showing of good cause contained in the

record and a finding by the court that the restriction is in the

best interest of the child. The court shall specify the duties of

the conservators to provide transportation to and from the

transportation facilities.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec. 153.258.AAREQUEST FOR FINDINGS WHEN ORDER VARIES FROM

STANDARD ORDER. (a)AAIn all cases in which possession of a child by

a parent is contested and the possession of the child varies from

the standard possession order, including a possession order for a

child under three years of age, on request by a party, the court

shall state in writing the specific reasons for the variance from

the standard order.

(b)AAA request for findings of fact under this section must

conform to the Texas Rules of Civil Procedure.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 421 (S.B. 1237), Sec. 9, eff.

September 1, 2017.

SUBCHAPTER F. STANDARD POSSESSION ORDER

Sec. 153.3101.AAREFERENCE TO "SCHOOL" IN STANDARD POSSESSION

ORDER.AAIn a standard possession order, "school" means the

elementary or secondary school in which the child is enrolled or, if

the child is not enrolled in an elementary or secondary school, the

public school district in which the child primarily resides.
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Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 4,

eff. September 1, 2009.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1167 (S.B. 821), Sec. 3, eff.

September 1, 2015.

Sec. 153.311.AAMUTUAL AGREEMENT OR SPECIFIED TERMS FOR

POSSESSION. The court shall specify in a standard possession order

that the parties may have possession of the child at times mutually

agreed to in advance by the parties and, in the absence of mutual

agreement, shall have possession of the child under the specified

terms set out in the standard possession order.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 5, eff.

September 1, 2009.

Sec. 153.312.AAPARENTS WHO RESIDE 100 MILES OR LESS APART.

(a) If the possessory conservator resides 100 miles or less from

the primary residence of the child, the possessory conservator

shall have the right to possession of the child as follows:

(1)AAon weekends throughout the year beginning at 6

p.m. on the first, third, and fifth Friday of each month and ending

at 6 p.m. on the following Sunday; and

(2)AAon Thursdays of each week during the regular

school term beginning at 6 p.m. and ending at 8 p.m., unless the

court finds that visitation under this subdivision is not in the

best interest of the child.

(b)AAThe following provisions govern possession of the child

for vacations and certain specific holidays and supersede

conflicting weekend or Thursday periods of possession.AAThe

possessory conservator and the managing conservator shall have

rights of possession of the child as follows:

(1)AAthe possessory conservator shall have possession

in even-numbered years, beginning at 6 p.m. on the day the child is

dismissed from school for the school’s spring vacation and ending

at 6 p.m. on the day before school resumes after that vacation, and
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the managing conservator shall have possession for the same period

in odd-numbered years;

(2)AAif a possessory conservator:

(A)AAgives the managing conservator written

notice by April 1 of each year specifying an extended period or

periods of summer possession, the possessory conservator shall have

possession of the child for 30 days beginning not earlier than the

day after the child’s school is dismissed for the summer vacation

and ending not later than seven days before school resumes at the

end of the summer vacation, to be exercised in not more than two

separate periods of at least seven consecutive days each, with each

period of possession beginning and ending at 6 p.m. on each

applicable day; or

(B)AAdoes not give the managing conservator

written notice by April 1 of each year specifying an extended period

or periods of summer possession, the possessory conservator shall

have possession of the child for 30 consecutive days beginning at 6

p.m. on July 1 and ending at 6 p.m. on July 31;

(3)AAif the managing conservator gives the possessory

conservator written notice by April 15 of each year, the managing

conservator shall have possession of the child on any one weekend

beginning Friday at 6 p.m. and ending at 6 p.m. on the following

Sunday during one period of possession by the possessory

conservator under Subdivision (2), provided that the managing

conservator picks up the child from the possessory conservator and

returns the child to that same place; and

(4)AAif the managing conservator gives the possessory

conservator written notice by April 15 of each year or gives the

possessory conservator 14 days’ written notice on or after April 16

of each year, the managing conservator may designate one weekend

beginning not earlier than the day after the child’s school is

dismissed for the summer vacation and ending not later than seven

days before school resumes at the end of the summer vacation, during

which an otherwise scheduled weekend period of possession by the

possessory conservator will not take place, provided that the

weekend designated does not interfere with the possessory

conservator’s period or periods of extended summer possession or
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with Father ’s Day if the possessory conservator is the father of the

child.

(c)AANotwithstanding Section 153.316, after receiving notice

from the managing conservator under Subsection (b)(3) of this

section designating the summer weekend during which the managing

conservator is to have possession of the child, the possessory

conservator, not later than the 15th day before the Friday that

begins that designated weekend, must give the managing conservator

written notice of the location at which the managing conservator is

to pick up and return the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 802, Sec. 1, eff. Sept. 1,

1997; Acts 1999, 76th Leg., ch. 236, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1036, Sec. 13, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 12, eff. June

18, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1041 (H.B. 1864), Sec. 2, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 6, eff.

September 1, 2009.

Acts 2019, 86th Leg., R.S., Ch. 358 (H.B. 553), Sec. 1, eff.

September 1, 2019.

Sec. 153.313.AAPARENTS WHO RESIDE OVER 100 MILES APART. If

the possessory conservator resides more than 100 miles from the

residence of the child, the possessory conservator shall have the

right to possession of the child as follows:

(1)AAeither regular weekend possession beginning on the

first, third, and fifth Friday as provided under the terms

applicable to parents who reside 100 miles or less apart or not more

than one weekend per month of the possessory conservator’s choice

beginning at 6 p.m. on the day school recesses for the weekend and

ending at 6 p.m. on the day before school resumes after the weekend,

provided that the possessory conservator gives the managing

conservator 14 days’ written or telephonic notice preceding a

designated weekend, and provided that the possessory conservator
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elects an option for this alternative period of possession by

written notice given to the managing conservator within 90 days

after the parties begin to reside more than 100 miles apart, as

applicable;

(2)AAeach year beginning at 6 p.m. on the day the child

is dismissed from school for the school’s spring vacation and

ending at 6 p.m. on the day before school resumes after that

vacation;

(3)AAif the possessory conservator:

(A)AAgives the managing conservator written

notice by April 1 of each year specifying an extended period or

periods of summer possession, the possessory conservator shall have

possession of the child for 42 days beginning not earlier than the

day after the child’s school is dismissed for the summer vacation

and ending not later than seven days before school resumes at the

end of the summer vacation, to be exercised in not more than two

separate periods of at least seven consecutive days each, with each

period of possession beginning and ending at 6 p.m. on each

applicable day; or

(B)AAdoes not give the managing conservator

written notice by April 1 of each year specifying an extended period

or periods of summer possession, the possessory conservator shall

have possession of the child for 42 consecutive days beginning at 6

p.m. on June 15 and ending at 6 p.m. on July 27;

(4)AAif the managing conservator gives the possessory

conservator written notice by April 15 of each year the managing

conservator shall have possession of the child on one weekend

beginning Friday at 6 p.m. and ending at 6 p.m. on the following

Sunday during one period of possession by the possessory

conservator under Subdivision (3), provided that if a period of

possession by the possessory conservator exceeds 30 days, the

managing conservator may have possession of the child under the

terms of this subdivision on two nonconsecutive weekends during

that time period, and further provided that the managing

conservator picks up the child from the possessory conservator and

returns the child to that same place; and

(5)AAif the managing conservator gives the possessory
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conservator written notice by April 15 of each year, the managing

conservator may designate 21 days beginning not earlier than the

day after the child’s school is dismissed for the summer vacation

and ending not later than seven days before school resumes at the

end of the summer vacation, to be exercised in not more than two

separate periods of at least seven consecutive days each, with each

period of possession beginning and ending at 6 p.m. on each

applicable day, during which the possessory conservator may not

have possession of the child, provided that the period or periods so

designated do not interfere with the possessory conservator ’s

period or periods of extended summer possession or with Father’s

Day if the possessory conservator is the father of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 36, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 236, Sec. 2, eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 7, eff.

September 1, 2009.

Sec. 153.314.AAHOLIDAY POSSESSION UNAFFECTED BY DISTANCE

PARENTS RESIDE APART. The following provisions govern possession

of the child for certain specific holidays and supersede

conflicting weekend or Thursday periods of possession without

regard to the distance the parents reside apart.AAThe possessory

conservator and the managing conservator shall have rights of

possession of the child as follows:

(1)AAthe possessory conservator shall have possession

of the child in even-numbered years beginning at 6 p.m. on the day

the child is dismissed from school for the Christmas school

vacation and ending at noon on December 28, and the managing

conservator shall have possession for the same period in

odd-numbered years;

(2)AAthe possessory conservator shall have possession

of the child in odd-numbered years beginning at noon on December 28

and ending at 6 p.m. on the day before school resumes after that

vacation, and the managing conservator shall have possession for

the same period in even-numbered years;
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(3)AAthe possessory conservator shall have possession

of the child in odd-numbered years, beginning at 6 p.m. on the day

the child is dismissed from school before Thanksgiving and ending

at 6 p.m. on the following Sunday, and the managing conservator

shall have possession for the same period in even-numbered years;

(4)AAthe parent not otherwise entitled under this

standard possession order to present possession of a child on the

child’s birthday shall have possession of the child beginning at 6

p.m. and ending at 8 p.m. on that day, provided that the parent

picks up the child from the residence of the conservator entitled to

possession and returns the child to that same place;

(5)AAif a conservator, the father shall have possession

of the child beginning at 6 p.m. on the Friday preceding Father’s

Day and ending on Father’s Day at 6 p.m., provided that, if he is not

otherwise entitled under this standard possession order to present

possession of the child, he picks up the child from the residence of

the conservator entitled to possession and returns the child to

that same place; and

(6)AAif a conservator, the mother shall have possession

of the child beginning at 6 p.m. on the Friday preceding Mother’s

Day and ending on Mother’s Day at 6 p.m., provided that, if she is

not otherwise entitled under thisAAstandard possession order to

present possession of the child, she picks up the child from the

residence of the conservator entitled to possession and returns the

child to that same place.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1036, Sec. 14, eff. Sept. 1,

2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1041 (H.B. 1864), Sec. 3, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 8, eff.

September 1, 2009.

Sec. 153.315.AAWEEKEND POSSESSION EXTENDED BY HOLIDAY. (a)

If a weekend period of possession of the possessory conservator

coincides with a student holiday or teacher in-service day that
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falls on a Monday during the regular school term, as determined by

the school in which the child is enrolled, or with a federal, state,

or local holiday that falls on a Monday during the summer months in

which school is not in session, the weekend possession shall end at

6 p.m. on Monday.

(b)AAIf a weekend period of possession of the possessory

conservator coincides with a student holiday or teacher in-service

day that falls on a Friday during the regular school term, as

determined by the school in which the child is enrolled, or with a

federal, state, or local holiday that falls on a Friday during the

summer months in which school is not in session, the weekend

possession shall begin at 6 p.m. on Thursday.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 9, eff.

September 1, 2009.

Sec. 153.316.AAGENERAL TERMS AND CONDITIONS.AAThe court

shall order the following general terms and conditions of

possession of a child to apply without regard to the distance

between the residence of a parent and the child:

(1)AAthe managing conservator shall surrender the child

to the possessory conservator at the beginning of each period of the

possessory conservator’s possession at the residence of the

managing conservator;

(2)AAif the possessory conservator elects to begin a

period of possession at the time the child’s school is regularly

dismissed, the managing conservator shall surrender the child to

the possessory conservator at the beginning of each period of

possession at the school in which the child is enrolled;

(3)AAthe possessory conservator shall be ordered to do

one of the following:

(A)AAthe possessory conservator shall surrender

the child to the managing conservator at the end of each period of

possession at the residence of the possessory conservator; or

(B)AAthe possessory conservator shall return the

child to the residence of the managing conservator at the end of
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each period of possession, except that the order shall provide that

the possessory conservator shall surrender the child to the

managing conservator at the end of each period of possession at the

residence of the possessory conservator if:

(i)AAat the time the original order or a

modification of an order establishing terms and conditions of

possession or access the possessory conservator and the managing

conservator lived in the same county, the possessory conservator’s

county of residence remains the same after the rendition of the

order, and the managing conservator’s county of residence changes,

effective on the date of the change of residence by the managing

conservator; or

(ii)AAthe possessory conservator and

managing conservator lived in the same residence at any time during

a six-month period preceding the date on which a suit for

dissolution of the marriage was filed and the possessory

conservator’s county of residence remains the same and the managing

conservator’s county of residence changes after they no longer live

in the same residence, effective on the date the order is rendered;

(4)AAif the possessory conservator elects to end a

period of possession at the time the child’s school resumes, the

possessory conservator shall surrender the child to the managing

conservator at the end of each period of possession at the school in

which the child is enrolled;

(5)AAeach conservator shall return with the child the

personal effects that the child brought at the beginning of the

period of possession;

(6)AAeither parent may designate a competent adult to

pick up and return the child, as applicable;AAa parent or a

designated competent adult shall be present when the child is

picked up or returned;

(7)AAa parent shall give notice to the person in

possession of the child on each occasion that the parent will be

unable to exercise that parent’s right of possession for a

specified period;

(8)AAwritten notice, including notice provided by

electronic mail or facsimile, shall be deemed to have been timely
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made if received or, if applicable, postmarked before or at the time

that notice is due; and

(9)AAif a conservator’s time of possession of a child

ends at the time school resumes and for any reason the child is not

or will not be returned to school, the conservator in possession of

the child shall immediately notify the school and the other

conservator that the child will not be or has not been returned to

school.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 37, eff. Sept. 1,

1995; Acts 1997, 75th Leg., ch. 9, Sec. 1, eff. Sept. 1, 1997.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 277 (H.B. 845), Sec. 1, eff.

September 1, 2013.

Sec. 153.317.AAALTERNATIVE BEGINNING AND ENDING POSSESSION

TIMES. (a)AAIf elected by a conservator, the court shall alter the

standard possession order under Sections 153.312, 153.314, and

153.315 to provide for one or more of the following alternative

beginning and ending possession times for the described periods of

possession, unless the court finds that the election is not in the

best interest of the child:

(1)AAfor weekend periods of possession under Section

153.312(a)(1) during the regular school term:

(A)AAbeginning at the time the child’s school is

regularly dismissed;

(B)AAending at the time the child’s school resumes

after the weekend; or

(C)AAbeginning at the time described by Paragraph

(A) and ending at the time described by Paragraph (B);

(2)AAfor Thursday periods of possession under Section

153.312(a)(2):

(A)AAbeginning at the time the child’s school is

regularly dismissed;

(B)AAending at the time the child’s school resumes

on Friday; or

(C)AAbeginning at the time described by Paragraph
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(A) and ending at the time described by Paragraph (B);

(3)AAfor spring vacation periods of possession under

Section 153.312(b)(1), beginning at the time the child’s school is

dismissed for those vacations;

(4)AAfor Christmas school vacation periods of

possession under Section 153.314(1), beginning at the time the

child’s school is dismissed for the vacation;

(5)AAfor Thanksgiving holiday periods of possession

under Section 153.314(3), beginning at the time the child’s school

is dismissed for the holiday;

(6)AAfor Father’s Day periods of possession under

Section 153.314(5), ending at 8 a.m. on the Monday after Father’s

Day weekend;

(7)AAfor Mother’s Day periods of possession under

Section 153.314(6):

(A)AAbeginning at the time the child’s school is

regularly dismissed on the Friday preceding Mother’s Day;

(B)AAending at the time the child’s school resumes

after Mother’s Day; or

(C)AAbeginning at the time described by Paragraph

(A) and ending at the time described by Paragraph (B);

(8)AAfor weekend periods of possession that are

extended under Section 153.315(b) by a student holiday or teacher

in-service day that falls on a Friday, beginning at the time the

child’s school is regularly dismissed on Thursday; or

(9)AAfor weekend periods of possession that are

extended under Section 153.315(a) by a student holiday or teacher

in-service day that falls on a Monday, ending at 8 a.m. Tuesday.

(b)AAA conservator must make an election under Subsection (a)

before or at the time of the rendition of a possession order.AAThe

election may be made:

(1)AAin a written document filed with the court; or

(2)AAthrough an oral statement made in open court on the

record.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 9, Sec. 1, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1036, Sec. 15, eff. Sept. 1, 2003.
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Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 10,

eff. September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 277 (H.B. 845), Sec. 2, eff.

September 1, 2013.

Acts 2021, 87th Leg., R.S., Ch. 896 (H.B. 3203), Sec. 1, eff.

September 1, 2021.

Acts 2021, 87th Leg., R.S., Ch. 967 (S.B. 1936), Sec. 2, eff.

September 1, 2021.

Sec. 153.3171.AABEGINNING AND ENDING POSSESSION TIMES FOR

PARENTS WHO RESIDE 50 MILES OR LESS APART.

A

Text of subsection as added by Acts 2021, 87th Leg., R.S., Ch. 967

(S.B. 1936), Sec. 1

A

(a)AAExcept as provided by Subsection (b), if the

possessory conservator resides not more than 50 miles from the

primary residence of the child, the court shall alter the standard

possession order under Sections 153.312, 153.314, and 153.315 to

provide that the conservator has the right to possession of the

child as if the conservator had made the elections for alternative

beginning and ending possession times under Sections

153.317(a)(1)(C), (2)(C), (3), (4), (5), (6), (7)(C), (8), and (9).

A

Text of subsection as added by Acts 2021, 87th Leg., R.S., Ch. 896

(H.B. 3203), Sec. 2

A

(a) Except as provided by Subsection (b), if the possessory

conservator resides not more than 50 miles from the primary

residence of the child, the court shall alter the standard

possession order under Sections 153.312, 153.314, and 153.315 to

provide that the conservator has the right to possession of the

child as if the conservator had made the elections for alternative

beginning and ending possession times under Sections

153.317(a)(1)(C), (2)(C), (3), (4), (5), (6), (7)(C), and (8).

(b)AASubsection (a) does not apply if:
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(1)AAthe possessory conservator declines one or more of

the alternative beginning and ending possession times under

Subsection (a) in a written document filed with the court or through

an oral statement made in open court on the record;

(2)AAthe court is denying, restricting, or limiting the

possessory conservator’s possession of or access to the child in

the best interest of the child under Section 153.004; or

(3)AAthe court finds that one or more of the alternative

beginning and ending possession times under Subsection (a) are not

in the best interest of the child, including:

(A)AAbecause the distances between residences

make the possession schedule described by Subsection (a) unworkable

or inappropriate considering the circumstances of the parties or

the area in which the parties reside;

(B)AAbecause before the filing of the suit, the

possessory conservator did not frequently and continuously

exercise the rights and duties of a parent with respect to the

child; or

(C)AAfor any other reason the court considers

relevant.

(c)AAOn the request of a party, the court shall make findings

of fact and conclusions of law regarding the order under this

section.

Added by Acts 2021, 87th Leg., R.S., Ch. 896 (H.B. 3203), Sec. 2,

eff. September 1, 2021.

Added by Acts 2021, 87th Leg., R.S., Ch. 967 (S.B. 1936), Sec. 1,

eff. September 1, 2021.

SUBCHAPTER G. APPOINTMENT OF NONPARENT AS CONSERVATOR

Sec. 153.371.AARIGHTS AND DUTIES OF NONPARENT APPOINTED AS

SOLE MANAGING CONSERVATOR.AAUnless limited by court order or other

provisions of this chapter, a nonparent, a licensed child-placing

agency, or the Department of Family and Protective Services

appointed as a managing conservator of the child has the following

rights and duties:

(1)AAthe right to have physical possession and to
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direct the moral and religious training of the child;

(2)AAthe duty of care, control, protection, and

reasonable discipline of the child;

(3)AAthe duty to provide the child with clothing, food,

shelter, education, and medical, psychological, and dental care;

(4)AAthe right to consent for the child to medical,

psychiatric, psychological, dental, and surgical treatment and to

have access to the child’s medical records;

(5)AAthe right to receive and give receipt for payments

for the support of the child and to hold or disburse funds for the

benefit of the child;

(6)AAthe right to the services and earnings of the

child;

(7)AAthe right to consent to marriage and to enlistment

in the armed forces of the United States;

(8)AAthe right to represent the child in legal action

and to make other decisions of substantial legal significance

concerning the child;

(9)AAexcept when a guardian of the child’s estate or a

guardian or attorney ad litem has been appointed for the child, the

right to act as an agent of the child in relation to the child’s

estate if the child’s action is required by a state, the United

States, or a foreign government;

(10)AAthe right to designate the primary residence of

the child and to make decisions regarding the child’s education;

(11)AAif the parent-child relationship has been

terminated with respect to the parents, or only living parent, or if

there is no living parent, the right to consent to the adoption of

the child and to make any other decision concerning the child that a

parent could make; and

(12)AAthe right to:

(A)AAapply for a passport for the child;

(B)AArenew the child’s passport; and

(C)AAmaintain possession of the child’s passport.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 34, eff. Sept. 1,

1995; Acts 1999, 76th Leg., ch. 949, Sec. 1, eff. Sept. 1, 1999;
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Acts 2003, 78th Leg., ch. 1036, Sec. 16, eff. Sept. 1, 2003.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.044, eff.

April 2, 2015.

Acts 2019, 86th Leg., R.S., Ch. 733 (H.B. 555), Sec. 2, eff.

September 1, 2019.

Sec.A153.372.AANONPARENT APPOINTED AS JOINT MANAGING

CONSERVATOR. (a)AAA nonparent, the Department of Family and

Protective Services, or a licensed child-placing agency appointed

as a joint managing conservator may serve in that capacity with

either another nonparent or with a parent of the child.

(b)AAThe procedural and substantive standards regarding an

agreed or court-ordered joint managing conservatorship provided by

Subchapter C apply to a nonparent joint managing conservator.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.045, eff.

April 2, 2015.

Sec.A153.3721.AAACCESS TO CERTAIN RECORDS BY NONPARENT JOINT

MANAGING CONSERVATOR. Unless limited by court order or other

provisions of this chapter, a nonparent joint managing conservator

has the right of access to the medical records of the child, without

regard to whether the right is specified in the order.

Added by Acts 1999, 76th Leg., ch. 949, Sec. 2, eff. Sept. 1, 1999.

Sec. 153.373.AAVOLUNTARY SURRENDER OF POSSESSION REBUTS

PARENTAL PRESUMPTION.AAThe presumption that a parent should be

appointed or retained as managing conservator of the child is

rebutted if the court finds that:

(1)AAthe parent has voluntarily relinquished actual

care, control, and possession of the child to a nonparent, a

licensed child-placing agency, or the Department of Family and

Protective Services for a period of one year or more, a portion of

which was within 90 days preceding the date of intervention in or

filing of the suit; and
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(2)AAthe appointment of the nonparent, agency, or

Department of Family and Protective Services as managing

conservator is in the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.046, eff.

April 2, 2015.

Sec. 153.374.AADESIGNATION OF MANAGING CONSERVATOR IN

AFFIDAVIT OF RELINQUISHMENT. (a)AAA parent may designate a

competent person, the Department of Family and Protective Services,

or a licensed child-placing agency to serve as managing conservator

of the child in an unrevoked or irrevocable affidavit of

relinquishment of parental rights executed as provided by Chapter

161.

(b)AAThe person, Department of Family and Protective

Services, or agency designated to serve as managing conservator

shall be appointed managing conservator unless the court finds that

the appointment would not be in the best interest of the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 38, eff. Sept. 1,

1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.047, eff.

April 2, 2015.

Sec.A153.375.AAANNUAL REPORT BY NONPARENT MANAGING

CONSERVATOR. (a) A nonparent appointed as a managing conservator

of a child shall each 12 months after the appointment file with the

court a report of facts concerning the child’s welfare, including

the child’s whereabouts and physical condition.

(b)AAThe report may not be admitted in evidence in a

subsequent suit.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Sec.A153.376.AARIGHTS AND DUTIES OF NONPARENT POSSESSORY

CONSERVATOR. (a)AAUnless limited by court order or other
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provisions of this chapter, a nonparent, a licensed child-placing

agency, or the Department of Family and Protective Services

appointed as a possessory conservator has the following rights and

duties during the period of possession:

(1)AAthe duty of care, control, protection, and

reasonable discipline of the child;

(2)AAthe duty to provide the child with clothing, food,

and shelter; and

(3)AAthe right to consent to medical, dental, and

surgical treatment during an emergency involving an immediate

danger to the health and safety of the child.

(b)AAA nonparent possessory conservator has any other right

or duty specified in the order.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.048, eff.

April 2, 2015.

Sec.A153.377.AAACCESS TO CHILD’S RECORDS. A nonparent

possessory conservator has the right of access to medical, dental,

psychological, and educational records of the child to the same

extent as the managing conservator, without regard to whether the

right is specified in the order.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

SUBCHAPTER H. RIGHTS OF GRANDPARENT, AUNT, OR UNCLE

Sec. 153.431.AAAPPOINTMENT OF GRANDPARENT, AUNT, OR UNCLE AS

MANAGING CONSERVATOR. If both of the parents of a child are

deceased, the court may consider appointment of a parent, sister,

or brother of a deceased parent as a managing conservator of the

child, but that consideration does not alter or diminish the

discretionary power of the court.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2005, 79th Leg., Ch. 484 (H.B. 261), Sec. 2, eff.

September 1, 2005.
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Sec. 153.432.AASUIT FOR POSSESSION OR ACCESS BY GRANDPARENT.

(a) A biological or adoptive grandparent may request possession of

or access to a grandchild by filing:

(1)AAan original suit; or

(2)AAa suit for modification as provided by Chapter

156.

(b)AAA grandparent may request possession of or access to a

grandchild in a suit filed for the sole purpose of requesting the

relief, without regard to whether the appointment of a managing

conservator is an issue in the suit.

(c)AAIn a suit described by Subsection (a), the person filing

the suit must execute and attach an affidavit on knowledge or belief

that contains, along with supporting facts, the allegation that

denial of possession of or access to the child by the petitioner

would significantly impair the child’s physical health or emotional

well-being.AAThe court shall deny the relief sought and dismiss the

suit unless the court determines that the facts stated in the

affidavit, if true, would be sufficient to support the relief

authorized under Section 153.433.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by:

Acts 2005, 79th Leg., Ch. 484 (H.B. 261), Sec. 3, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 11,

eff. September 1, 2009.

Sec. 153.433.AAPOSSESSION OF OR ACCESS TO GRANDCHILD. (a)

The court may order reasonable possession of or access to a

grandchild by a grandparent if:

(1)AAat the time the relief is requested, at least one

biological or adoptive parent of the child has not had that parent’s

parental rights terminated;

(2)AAthe grandparent requesting possession of or access

to the child overcomes the presumption that a parent acts in the

best interest of the parent’s child by proving by a preponderance of

the evidence that denial of possession of or access to the child
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would significantly impair the child’s physical health or emotional

well-being; and

(3)AAthe grandparent requesting possession of or access

to the child is a parent of a parent of the child and that parent of

the child:

(A)AAhas been incarcerated in jail or prison

during the three-month period preceding the filing of the petition;

(B)AAhas been found by a court to be incompetent;

(C)AAis dead; or

(D)AAdoes not have actual or court-ordered

possession of or access to the child.

(b)AAAn order granting possession of or access to a child by a

grandparent that is rendered over a parent’s objections must state,

with specificity that:

(1)AAat the time the relief was requested, at least one

biological or adoptive parent of the child had not had that parent’s

parental rights terminated;

(2)AAthe grandparent requesting possession of or access

to the child has overcome the presumption that a parent acts in the

best interest of the parent’s child by proving by a preponderance of

the evidence that the denial of possession of or access to the child

would significantly impair the child’s physical health or emotional

well-being; and

(3)AAthe grandparent requesting possession of or access

to the child is a parent of a parent of the child and that parent of

the child:

(A)AAhas been incarcerated in jail or prison

during the three-month period preceding the filing of the petition;

(B)AAhas been found by a court to be incompetent;

(C)AAis dead; or

(D)AAdoes not have actual or court-ordered

possession of or access to the child.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1397, Sec. 1, eff. Sept. 1,

1997.

Amended by:

Acts 2005, 79th Leg., Ch. 484 (H.B. 261), Sec. 4, eff.
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September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 12,

eff. September 1, 2009.

Sec. 153.434.AALIMITATION ON RIGHT TO REQUEST POSSESSION OR

ACCESS.AAA biological or adoptive grandparent may not request

possession of or access to a grandchild if:

(1)AAeach of the biological parents of the grandchild

has:

(A)AAdied;

(B)AAhad the person’s parental rights terminated;

or

(C)AAexecuted an affidavit of waiver of interest

in child or an affidavit of relinquishment of parental rights under

Chapter 161 and the affidavit designates the Department of Family

and Protective Services, a licensed child-placing agency, or a

person other than the child’s stepparent as the managing

conservator of the child; and

(2)AAthe grandchild has been adopted, or is the subject

of a pending suit for adoption, by a person other than the child’s

stepparent.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 4, eff. Sept. 1,

1997; Acts 1999, 76th Leg., ch. 1390, Sec. 13, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.049, eff.

April 2, 2015.

SUBCHAPTER I. PREVENTION OF INTERNATIONAL PARENTAL CHILD ABDUCTION

Sec.A153.501.AANECESSITY OF MEASURES TO PREVENT

INTERNATIONAL PARENTAL CHILD ABDUCTION. (a) In a suit, if credible

evidence is presented to the court indicating a potential risk of

the international abduction of a child by a parent of the child, the

court, on its own motion or at the request of a party to the suit,

shall determine under this section whether it is necessary for the

court to take one or more of the measures described by Section
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153.503 to protect the child from the risk of abduction by the

parent.

(b)AAIn determining whether to take any of the measures

described by Section 153.503, the court shall consider:

(1)AAthe public policies of this state described by

Section 153.001(a) and the consideration of the best interest of

the child under Section 153.002;

(2)AAthe risk of international abduction of the child

by a parent of the child based on the court’s evaluation of the risk

factors described by Section 153.502;

(3)AAany obstacles to locating, recovering, and

returning the child if the child is abducted to a foreign country;

and

(4)AAthe potential physical or psychological harm to

the child if the child is abducted to a foreign country.

Added by Acts 2003, 78th Leg., ch. 612, Sec. 1, eff. June 20, 2003.

Sec.A153.502.AAABDUCTION RISK FACTORS. (a) To determine

whether there is a risk of the international abduction of a child by

a parent of the child, the court shall consider evidence that the

parent:

(1)AAhas taken, enticed away, kept, withheld, or

concealed a child in violation of another person’s right of

possession of or access to the child, unless the parent presents

evidence that the parent believed in good faith that the parent’s

conduct was necessary to avoid imminent harm to the child or the

parent;

(2)AAhas previously threatened to take, entice away,

keep, withhold, or conceal a child in violation of another person’s

right of possession of or access to the child;

(3)AAlacks financial reason to stay in the United

States, including evidence that the parent is financially

independent, is able to work outside of the United States, or is

unemployed;

(4)AAhas recently engaged in planning activities that

could facilitate the removal of the child from the United States by

the parent, including:
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(A)AAquitting a job;

(B)AAselling a primary residence;

(C)AAterminating a lease;

(D)AAclosing bank accounts;

(E)AAliquidating other assets;

(F)AAhiding or destroying documents;

(G)AAapplying for a passport or visa or obtaining

other travel documents for the parent or the child; or

(H)AAapplying to obtain the child’s birth

certificate or school or medical records;

(5)AAhas a history of domestic violence that the court

is required to consider under Section 153.004; or

(6)AAhas a criminal history or a history of violating

court orders.

(a-1)AAIn considering evidence of planning activities under

Subsection (a)(4), the court also shall consider any evidence that

the parent was engaging in those activities as a part of a safety

plan to flee from family violence.

(b)AAIf the court finds that there is credible evidence of a

risk of abduction of the child by a parent of the child based on the

court’s consideration of the factors in Subsection (a), the court

shall also consider evidence regarding the following factors to

evaluate the risk of international abduction of the child by a

parent:

(1)AAwhether the parent has strong familial, emotional,

or cultural ties to another country, particularly a country that is

not a signatory to or compliant with the Hague Convention on the

Civil Aspects of International Child Abduction; and

(2)AAwhether the parent lacks strong ties to the United

States, regardless of whether the parent is a citizen or permanent

resident of the United States.

(c)AAIf the court finds that there is credible evidence of a

risk of abduction of the child by a parent of the child based on the

court’s consideration of the factors in Subsection (a), the court

may also consider evidence regarding the following factors to

evaluate the risk of international abduction of the child by a

parent:
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(1)AAwhether the parent is undergoing a change in

status with the United States Immigration and Naturalization

Service that would adversely affect that parent’s ability to

legally remain in the United States;

(2)AAwhether the parent’s application for United States

citizenship has been denied by the United States Immigration and

Naturalization Service;

(3)AAwhether the parent has forged or presented

misleading or false evidence to obtain a visa, a passport, a social

security card, or any other identification card or has made any

misrepresentation to the United States government; or

(4)AAwhether the foreign country to which the parent

has ties:

(A)AApresents obstacles to the recovery and return

of a child who is abducted to the country from the United States;

(B)AAhas any legal mechanisms for immediately and

effectively enforcing an order regarding the possession of or

access to the child issued by this state;

(C)AAhas local laws or practices that would:

(i)AAenable the parent to prevent the child’s

other parent from contacting the child without due cause;

(ii)AArestrict the child’s other parent from

freely traveling to or exiting from the country because of that

parent’s gender, nationality, or religion; or

(iii)AArestrict the child’s ability to

legally leave the country after the child reaches the age of

majority because of the child’s gender, nationality, or religion;

(D)AAis included by the United States Department

of State on a list of state sponsors of terrorism;

(E)AAis a country for which the United States

Department of State has issued a travel warning to United States

citizens regarding travel to the country;

(F)AAhas an embassy of the United States in the

country;

(G)AAis engaged in any active military action or

war, including a civil war;

(H)AAis a party to and compliant with the Hague
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Convention on the Civil Aspects of International Child Abduction

according to the most recent report on compliance issued by the

United States Department of State;

(I)AAprovides for the extradition of a parental

abductor and the return of the child to the United States; or

(J)AAposes a risk that the child’s physical health

or safety would be endangered in the country because of specific

circumstances relating to the child or because of human rights

violations committed against children, including arranged

marriages, lack of freedom of religion, child labor, lack of child

abuse laws, female genital mutilation, and any form of slavery.

Added by Acts 2003, 78th Leg., ch. 612, Sec. 1, eff. June 20, 2003.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 13,

eff. September 1, 2009.

Sec.A153.503.AAABDUCTION PREVENTION MEASURES. If the court

finds that it is necessary under Section 153.501 to take measures to

protect a child from international abduction by a parent of the

child, the court may take any of the following actions:

(1)AAappoint a person other than the parent of the child

who presents a risk of abducting the child as the sole managing

conservator of the child;

(2)AArequire supervised visitation of the parent by a

visitation center or independent organization until the court finds

under Section 153.501 that supervised visitation is no longer

necessary;

(3)AAenjoin the parent or any person acting on the

parent’s behalf from:

(A)AAdisrupting or removing the child from the

school or child-care facility in which the child is enrolled; or

(B)AAapproaching the child at any location other

than a site designated for supervised visitation;

(4)AAorder passport and travel controls, including

controls that:

(A)AAprohibit the parent and any person acting on

the parent’s behalf from removing the child from this state or the
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United States;

(B)AArequire the parent to surrender any passport

issued in the child’s name, including any passport issued in the

name of both the parent and the child; and

(C)AAprohibit the parent from applying on behalf

of the child for a new or replacement passport or international

travel visa;

(5)AArequire the parent to provide:

(A)AAto the United States Department of State’s

Office of Children ’s Issues and the relevant foreign consulate or

embassy:

(i)AAwritten notice of the court-ordered

passport and travel restrictions for the child; and

(ii)AAa properly authenticated copy of the

court order detailing the restrictions and documentation of the

parent’s agreement to the restrictions; and

(B)AAto the court proof of receipt of the written

notice required by Paragraph (A)(i) by the United States Department

of State’s Office of Children’s Issues and the relevant foreign

consulate or embassy;

(6)AAorder the parent to execute a bond or deposit

security in an amount sufficient to offset the cost of recovering

the child if the child is abducted by the parent to a foreign

country;

(7)AAauthorize the appropriate law enforcement

agencies to take measures to prevent the abduction of the child by

the parent; or

(8)AAinclude in the court’s order provisions:

(A)AAidentifying the United States as the country

of habitual residence of the child;

(B)AAdefining the basis for the court’s exercise

of jurisdiction; and

(C)AAstating that a party’s violation of the order

may subject the party to a civil penalty or criminal penalty or to

both civil and criminal penalties.

Added by Acts 2003, 78th Leg., ch. 612, Sec. 1, eff. June 20, 2003.
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SUBCHAPTER J. RIGHTS OF SIBLINGS

Sec. 153.551.AASUIT FOR ACCESS. (a) The sibling of a child

who is separated from the child because of an action taken by the

Department of Family and Protective Services may request access to

the child by filing:

(1)AAan original suit; or

(2)AAa suit for modification as provided by Chapter

156.

(b)AAA sibling described by Subsection (a) may request access

to the child in a suit filed for the sole purpose of requesting the

relief, without regard to whether the appointment of a managing

conservator is an issue in the suit.

(c)AAThe court shall order reasonable access to the child by

the child’s sibling described by Subsection (a) if the court finds

that access is in the best interest of the child.

Added by Acts 2005, 79th Leg., Ch. 1191 (H.B. 270), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 14,

eff. September 1, 2009.

SUBCHAPTER K. PARENTING PLAN, PARENTING COORDINATOR, AND PARENTING

FACILITATOR

Sec. 153.601.AADEFINITIONS. In this subchapter:

(1)AA"Dispute resolution process" means:

(A)AAa process of alternative dispute resolution

conducted in accordance with Section 153.0071 of this chapter and

Chapter 154, Civil Practice and Remedies Code; or

(B)AAany other method of voluntary dispute

resolution.

(2)AA"High-conflict case" means a suit affecting the

parent-child relationship in which the court finds that the parties

have demonstrated an unusual degree of:

(A)AArepetitiously resorting to the adjudicative

process;
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(B)AAanger and distrust; and

(C)AAdifficulty in communicating about and

cooperating in the care of their children.

(3)AA"Parenting coordinator" means an impartial third

party:

(A)AAwho, regardless of the title by which the

person is designated by the court, performs any function described

by Section 153.606 in a suit; and

(B)AAwho:

(i)AAis appointed under this subchapter by

the court on its own motion or on a motion or agreement of the

parties to assist parties in resolving parenting issues through

confidential procedures; and

(ii)AAis not appointed under another statute

or a rule of civil procedure.

(3-a)AA"Parenting facilitator" means an impartial

third party:

(A)AAwho, regardless of the title by which the

person is designated by the court, performs any function described

by Section 153.6061 in a suit; and

(B)AAwho:

(i)AAis appointed under this subchapter by

the court on its own motion or on a motion or agreement of the

parties to assist parties in resolving parenting issues through

procedures that are not confidential; and

(ii)AAis not appointed under another statute

or a rule of civil procedure.

(4)AA"Parenting plan" means the provisions of a final

court order that:

(A)AAset out rights and duties of a parent or a

person acting as a parent in relation to the child;

(B)AAprovide for periods of possession of and

access to the child, which may be the terms set out in the standard

possession order under Subchapter F and any amendments to the

standard possession order agreed to by the parties or found by the

court to be in the best interest of the child;

(C)AAprovide for child support; and
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(D)AAoptimize the development of a close and

continuing relationship between each parent and the child.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 16,

eff. September 1, 2009.

Sec. 153.602.AAPARENTING PLAN NOT REQUIRED IN TEMPORARY

ORDER. A temporary order in a suit affecting the parent-child

relationship rendered in accordance with Section 105.001 is not

required to include a temporary parenting plan.AAThe court may not

require the submission of a temporary parenting plan in any case or

by local rule or practice.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4, eff.

September 1, 2007.

Sec. 153.603.AAREQUIREMENT OF PARENTING PLAN IN FINAL ORDER.

(a) Except as provided by Subsection (b), a final order in a suit

affecting the parent-child relationship must include a parenting

plan.

(b)AAThe following orders are not required to include a

parenting plan:

(1)AAan order that only modifies child support;

(2)AAan order that only terminates parental rights; or

(3)AAa final order described by Section 155.001(b).

(c)AA If the parties have not reached agreement on a final

parenting plan on or before the 30th day before the date set for

trial on the merits, a party may file with the court and serve a

proposed parenting plan.

(d)AAThis section does not preclude the parties from

requesting the appointment of a parenting coordinator to resolve
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parental conflicts.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4, eff.

September 1, 2007.

Sec. 153.6031.AAEXCEPTION TO DISPUTE RESOLUTION PROCESS

REQUIREMENT. A requirement in a parenting plan that a party

initiate or participate in a dispute resolution process before

filing a court action does not apply to an action:

(1)AAto modify the parenting plan in an emergency;

(2)AAto modify child support;

(3)AAalleging that the child’s present circumstances

will significantly impair the child’s physical health or

significantly impair the child’s emotional development;

(4)AAto enforce; or

(5)AAin which the party shows that enforcement of the

requirement is precluded or limited by Section 153.0071.

Added by Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4,

eff. September 1, 2007.

Sec. 153.605.AAAPPOINTMENT OF PARENTING COORDINATOR. (a) In

a suit affecting the parent-child relationship, the court may, on

its own motion or on a motion or agreement of the parties, appoint a

parenting coordinator or assign a domestic relations office under

Chapter 203 to appoint an employee or other person to serve as

parenting coordinator.

(b)AAThe court may not appoint a parenting coordinator

unless, after notice and hearing, the court makes a specific

finding that:

(1)AAthe case is a high-conflict case or there is good

cause shown for the appointment of a parenting coordinator and the

appointment is in the best interest of any minor child in the suit;

and

(2)AAthe person appointed has the minimum

qualifications required by Section 153.610, as documented by the
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person, unless those requirements have been waived by the court

with the agreement of the parties in accordance with Section

153.610(c).

(c)AANotwithstanding any other provision of this subchapter,

a party may at any time file a written objection to the appointment

of a parenting coordinator on the basis of family violence having

been committed by another party against the objecting party or a

child who is the subject of the suit.AAAfter an objection is filed,

a parenting coordinator may not be appointed unless, on the request

of a party, a hearing is held and the court finds that a

preponderance of the evidence does not support the objection.AAIf a

parenting coordinator is appointed, the court shall order

appropriate measures be taken to ensure the physical and emotional

safety of the party who filed the objection.AAThe order may provide

that the parties not be required to have face-to-face contact and

that the parties be placed in separate rooms during the parenting

coordination.

(d)AAAn individual appointed as a parenting coordinator may

not serve in any nonconfidential capacity in the same case,

including serving as an amicus attorney, guardian ad litem, child

custody evaluator, or adoption evaluator under Chapter 107, as a

friend of the court under Chapter 202, or as a parenting facilitator

under this subchapter.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 5, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 17,

eff. September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.01,

eff. September 1, 2015.

Sec. 153.6051.AAAPPOINTMENT OF PARENTING FACILITATOR. (a)

In a suit affecting the parent-child relationship, the court may,

on its own motion or on a motion or agreement of the parties,

appoint a parenting facilitator or assign a domestic relations
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office under Chapter 203 to appoint an employee or other person as a

parenting facilitator.

(b)AAThe court may not appoint a parenting facilitator

unless, after notice and hearing, the court makes a specific

finding that:

(1)AAthe case is a high-conflict case or there is good

cause shown for the appointment of a parenting facilitator and the

appointment is in the best interest of any minor child in the suit;

and

(2)AAthe person appointed has the minimum

qualifications required by Section 153.6101, as documented by the

person.

(c)AANotwithstanding any other provision of this subchapter,

a party may at any time file a written objection to the appointment

of a parenting facilitator on the basis of family violence having

been committed by another party against the objecting party or a

child who is the subject of the suit.AAAfter an objection is filed,

a parenting facilitator may not be appointed unless, on the request

of a party, a hearing is held and the court finds that a

preponderance of the evidence does not support the objection.AAIf a

parenting facilitator is appointed, the court shall order

appropriate measures be taken to ensure the physical and emotional

safety of the party who filed the objection.AAThe order may provide

that the parties not be required to have face-to-face contact and

that the parties be placed in separate rooms during the parenting

facilitation.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 18,

eff. September 1, 2009.

Sec. 153.606.AADUTIES OF PARENTING COORDINATOR. (a) The

court shall specify the duties of a parenting coordinator in the

order appointing the parenting coordinator.AAThe duties of the

parenting coordinator are limited to matters that will aid the

parties in:

(1)AAidentifying disputed issues;

(2)AAreducing misunderstandings;

(3)AAclarifying priorities;
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(4)AAexploring possibilities for problem solving;

(5)AAdeveloping methods of collaboration in parenting;

(6)AAunderstanding parenting plans and reaching

agreements about parenting issues to be included in a parenting

plan;

(7)AAcomplying with the court’s order regarding

conservatorship or possession of and access to the child;

(8)AAimplementing parenting plans;

(9)AAobtaining training regarding problem solving,

conflict management, and parenting skills; and

(10)AAsettling disputes regarding parenting issues and

reaching a proposed joint resolution or statement of intent

regarding those disputes.

(b)AAThe appointment of a parenting coordinator does not

divest the court of:

(1)AAits exclusive jurisdiction to determine issues of

conservatorship, support, and possession of and access to the

child; and

(2)AAthe authority to exercise management and control

of the suit.

(c)AAThe parenting coordinator may not modify any order,

judgment, or decree.

(d)AAMeetings between the parenting coordinator and the

parties may be informal and are not required to follow any specific

procedures unless otherwise provided by this subchapter.

(e)AARepealed by Acts 2007, 80th Leg., R.S., Ch. 1181, Sec.

11(2), eff. September 1, 2007.

(f)AAA parenting coordinator appointed under this subchapter

shall comply with the Ethical Guidelines for Mediators as adopted

by the Supreme Court of Texas (Misc. Docket No. 05-9107, June 13,

2005).AAOn request by the court, the parties, or the parties’

attorneys, the parenting coordinator shall sign a statement of

agreement to comply with those guidelines and submit the statement

to the court on acceptance of the appointment.AAA failure to comply

with the guidelines is grounds for removal of the parenting

coordinator.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.
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September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 6, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 7, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 11(2),

eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 19,

eff. September 1, 2009.

Sec. 153.6061.AADUTIES OF PARENTING FACILITATOR. (a) The

court shall specify the duties of a parenting facilitator in the

order appointing the parenting facilitator.AAThe duties of the

parenting facilitator are limited to those matters described with

regard to a parenting coordinator under Section 153.606(a), except

that the parenting facilitator may also monitor compliance with

court orders.

(b)AAA parenting facilitator appointed under this subchapter

shall comply with the standard of care applicable to the

professional license held by the parenting facilitator in

performing the parenting facilitator’s duties.

(c)AAThe appointment of a parenting facilitator does not

divest the court of:

(1)AAthe exclusive jurisdiction to determine issues of

conservatorship, support, and possession of and access to the

child; and

(2)AAthe authority to exercise management and control

of the suit.

(d)AAThe parenting facilitator may not modify any order,

judgment, or decree.

(e)AAMeetings between the parenting facilitator and the

parties may be informal and are not required to follow any specific

procedures unless otherwise provided by this subchapter or the

standards of practice of the professional license held by the

parenting facilitator.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 20,
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eff. September 1, 2009.

Sec. 153.607.AAPRESUMPTION OF GOOD FAITH; REMOVAL OF

PARENTING COORDINATOR. (a) It is a rebuttable presumption that a

parenting coordinator is acting in good faith if the parenting

coordinator’s services have been conducted as provided by this

subchapter and the Ethical Guidelines for Mediators described by

Section 153.606(f).

(a-1)AAExcept as otherwise provided by this section, the

court may remove the parenting coordinator in the court’s

discretion.

(b)AAThe court shall remove the parenting coordinator:

(1)AAon the request and agreement of all parties;

(2)AAon the request of the parenting coordinator;

(3)AAon the motion of a party, if good cause is shown;

or

(4)AAif the parenting coordinator ceases to satisfy the

minimum qualifications required by Section 153.610.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 8, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 21,

eff. September 1, 2009.

Sec. 153.6071.AAPRESUMPTION OF GOOD FAITH; REMOVAL OF

PARENTING FACILITATOR. (a) It is a rebuttable presumption that a

parenting facilitator is acting in good faith if the parenting

facilitator’s services have been conducted as provided by this

subchapter and the standard of care applicable to the professional

license held by the parenting facilitator.

(b)AAExcept as otherwise provided by this section, the court

may remove the parenting facilitator in the court’s discretion.

(c)AAThe court shall remove the parenting facilitator:

(1)AAon the request and agreement of all parties;

(2)AAon the request of the parenting facilitator;
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(3)AAon the motion of a party, if good cause is shown;

or

(4)AAif the parenting facilitator ceases to satisfy the

minimum qualifications required by Section 153.6101.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

Sec. 153.608.AAREPORT OF PARENTING COORDINATOR. A parenting

coordinator shall submit a written report to the court and to the

parties as often as ordered by the court.AAThe report must be

limited to a statement of whether the parenting coordination should

continue.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 9, eff.

September 1, 2007.

Sec. 153.6081.AAREPORT OF PARENTING FACILITATOR. A

parenting facilitator shall submit a written report to the court

and to the parties as ordered by the court.AAThe report may include

a recommendation described by Section 153.6082(e) and any other

information required by the court, except that the report may not

include recommendations regarding the conservatorship of or the

possession of or access to the child who is the subject of the suit.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

Sec. 153.6082.AAREPORT OF JOINT PROPOSAL OR STATEMENT OF

INTENT; AGREEMENTS AND RECOMMENDATIONS. (a) If the parties have

been ordered by the court to attempt to settle parenting issues with

the assistance of a parenting coordinator or parenting facilitator

and to attempt to reach a proposed joint resolution or statement of

intent regarding the dispute, the parenting coordinator or

parenting facilitator, as applicable, shall submit a written report

describing the parties’ joint proposal or statement to the parties,

any attorneys for the parties, and any attorney for the child who is
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the subject of the suit.

(b)AAThe proposed joint resolution or statement of intent is

not an agreement unless the resolution or statement is:

(1)AAprepared by the parties’ attorneys, if any, in a

form that meets the applicable requirements of:

(A)AARule 11, Texas Rules of Civil Procedure;

(B)AAa mediated settlement agreement described by

Section 153.0071;

(C)AAa collaborative law agreement described by

Section 153.0072;

(D)AAa settlement agreement described by Section

154.071, Civil Practice and Remedies Code; or

(E)AAa proposed court order; and

(2)AAincorporated into an order signed by the court.

(c)AAA parenting coordinator or parenting facilitator may

not draft a document listed in Subsection (b)(1).

(d)AAThe actions of a parenting coordinator or parenting

facilitator under this section do not constitute the practice of

law.

(e)AAIf the parties have been ordered by the court to attempt

to settle parenting issues with the assistance of a parenting

facilitator and are unable to settle those issues, the parenting

facilitator may make recommendations, other than recommendations

regarding the conservatorship of or possession of or access to the

child, to the parties and attorneys to implement or clarify

provisions of an existing court order that are consistent with the

substantive intent of the court order and in the best interest of

the child who is the subject of the suit.AAA recommendation

authorized by this subsection does not affect the terms of an

existing court order.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

Sec. 153.6083.AACOMMUNICATIONS AND RECORDKEEPING OF

PARENTING FACILITATOR. (a) Notwithstanding any rule, standard of

care, or privilege applicable to the professional license held by a

parenting facilitator, a communication made by a participant in
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parenting facilitation is subject to disclosure and may be offered

in any judicial or administrative proceeding, if otherwise

admissible under the rules of evidence.AAThe parenting facilitator

may be required to testify in any proceeding relating to or arising

from the duties of the parenting facilitator, including as to the

basis for any recommendation made to the parties that arises from

the duties of the parenting facilitator.

(b)AAA parenting facilitator shall keep a detailed record

regarding meetings and contacts with the parties, attorneys, or

other persons involved in the suit.

(c)AAA person who participates in parenting facilitation is

not a patient as defined by Section 611.001, Health and Safety Code,

and no record created as part of the parenting facilitation that

arises from the parenting facilitator ’s duties is confidential.

(d)AAOn request, records of parenting facilitation shall be

made available by the parenting facilitator to an attorney for a

party, an attorney for a child who is the subject of the suit, and a

party who does not have an attorney.

(e)AAA parenting facilitator shall keep parenting

facilitation records from the suit until the seventh anniversary of

the date the facilitator’s services are terminated, unless a

different retention period is established by a rule adopted by the

licensing authority that issues the professional license held by

the parenting facilitator.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

Sec. 153.609.AACOMPENSATION OF PARENTING COORDINATOR. (a) A

court may not appoint a parenting coordinator, other than a

domestic relations office or a comparable county agency appointed

under Subsection (c) or a volunteer appointed under Subsection (d),

unless, after notice and hearing, the court finds that the parties

have the means to pay the fees of the parenting coordinator.

(b)AAAny fees of a parenting coordinator appointed under

Subsection (a) shall be allocated between the parties as determined

by the court.

(c)AAPublic funds may not be used to pay the fees of a
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parenting coordinator.AANotwithstanding this prohibition, a court

may appoint the domestic relations office or a comparable county

agency to act as a parenting coordinator if personnel are available

to serve that function.

(d)AAIf due to hardship the parties are unable to pay the fees

of a parenting coordinator, and a domestic relations office or a

comparable county agency is not available under Subsection (c), the

court, if feasible, may appoint a person who meets the minimum

qualifications prescribed by Section 153.610, including an

employee of the court, to act as a parenting coordinator on a

volunteer basis and without compensation.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 10, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 682 (H.B. 149), Sec. 1, eff.

June 17, 2011.

Sec. 153.6091.AACOMPENSATION OF PARENTING

FACILITATOR.AASection 153.609 applies to a parenting facilitator

in the same manner as provided for a parenting coordinator, except

that a person appointed in accordance with Section 153.609(d) to

act as a parenting facilitator must meet the minimum qualifications

prescribed by Section 153.6101.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 682 (H.B. 149), Sec. 2, eff.

June 17, 2011.

Sec. 153.610.AAQUALIFICATIONS OF PARENTING COORDINATOR. (a)

The court shall determine the required qualifications of a

parenting coordinator, provided that a parenting coordinator must

have experience working in a field relating to families, have

practical experience with high-conflict cases or litigation

between parents, and:
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(1)AAhold at least:

(A)AAa bachelor’s degree in counseling,

education, family studies, psychology, or social work; or

(B)AAa graduate degree in a mental health

profession, with an emphasis in family and children ’s issues; or

(2)AAbe licensed in good standing as an attorney in this

state.

(b)AAIn addition to the qualifications prescribed by

Subsection (a), a parenting coordinator must complete at least:

(1)AAeight hours of family violence dynamics training

provided by a family violence service provider;

(2)AA40 classroom hours of training in dispute

resolution techniques in a course conducted by an alternative

dispute resolution system or other dispute resolution organization

approved by the court; and

(3)AA24 classroom hours of training in the fields of

family dynamics, child development, family law and the law

governing parenting coordination, and parenting coordination

styles and procedures.

(c)AAIn appropriate circumstances, a court may, with the

agreement of the parties, appoint a person as parenting coordinator

who does not satisfy the requirements of Subsection (a) or

Subsection (b)(2) or (3) if the court finds that the person has

sufficient legal or other professional training or experience in

dispute resolution processes to serve in that capacity.

(d)AAThe actions of a parenting coordinator who is not an

attorney do not constitute the practice of law.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 23,

eff. September 1, 2009.

Sec. 153.6101.AAQUALIFICATIONS OF PARENTING FACILITATOR.

(a) The court shall determine whether the qualifications of a

proposed parenting facilitator satisfy the requirements of this

section.AAOn request by a party, an attorney for a party, or any
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attorney for a child who is the subject of the suit, a person under

consideration for appointment as a parenting facilitator in the

suit shall provide proof that the person satisfies the minimum

qualifications required by this section.

(b)AAA parenting facilitator must:

(1)AAhold a license to practice in this state as a

social worker, licensed professional counselor, licensed marriage

and family therapist, psychologist, or attorney; and

(2)AAhave completed at least:

(A)AAeight hours of family violence dynamics

training provided by a family violence service provider;

(B)AA40 classroom hours of training in dispute

resolution techniques in a course conducted by an alternative

dispute resolution system or other dispute resolution organization

approved by the court;

(C)AA24 classroom hours of training in the fields

of family dynamics, child development, and family law; and

(D)AA16 hours of training in the laws governing

parenting coordination and parenting facilitation and the multiple

styles and procedures used in different models of service.

(c)AAThe actions of a parenting facilitator who is not an

attorney do not constitute the practice of law.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 24,

eff. September 1, 2009.

Sec. 153.6102.AAPARENTING FACILITATOR; CONFLICTS OF INTEREST

AND BIAS. (a) A person who has a conflict of interest with, or has

previous knowledge of, a party or a child who is the subject of a

suit must, before being appointed as parenting facilitator in a

suit:

(1)AAdisclose the conflict or previous knowledge to the

court, each attorney for a party, any attorney for a child, and any

party who does not have an attorney; and

(2)AAdecline appointment in the suit unless, after the

disclosure, the parties and the child’s attorney, if any, agree in

writing to the person’s appointment as parenting facilitator.

(b)AAA parenting facilitator who, after being appointed in a
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suit, discovers that the parenting facilitator has a conflict of

interest with, or has previous knowledge of, a party or a child who

is the subject of the suit shall:

(1)AAimmediately disclose the conflict or previous

knowledge to the court, each attorney for a party, any attorney for

a child, and any party who does not have an attorney; and

(2)AAwithdraw from the suit unless, after the

disclosure, the parties and the child’s attorney, if any, agree in

writing to the person’s continuation as parenting facilitator.

(c)AAA parenting facilitator, before accepting appointment

in a suit, must disclose to the court, each attorney for a party,

any attorney for a child who is the subject of the suit, and any

party who does not have an attorney:

(1)AAa pecuniary relationship with an attorney, party,

or child in the suit;

(2)AAa relationship of confidence or trust with an

attorney, party, or child in the suit; and

(3)AAother information regarding any relationship with

an attorney, party, or child in the suit that might reasonably

affect the ability of the person to act impartially during the

person’s service as parenting facilitator.

(d)AAA person who makes a disclosure required by Subsection

(c) shall decline appointment as parenting facilitator unless,

after the disclosure, the parties and the child’s attorney, if any,

agree in writing to the person’s service as parenting facilitator

in the suit.

(e)AAA parenting facilitator may not serve in any other

professional capacity at any other time with any person who is a

party to, or the subject of, the suit in which the person serves as

parenting facilitator, or with any member of the family of a party

or subject.AAA person who, before appointment as a parenting

facilitator in a suit, served in any other professional capacity

with a person who is a party to, or subject of, the suit, or with any

member of the family of a party or subject, may not serve as

parenting facilitator in a suit involving any family member who is a

party to or subject of the suit.AAThis subsection does not apply to

a person whose only other service in a professional capacity with a
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family or any member of a family that is a party to or the subject of

a suit to which this section applies is as a teacher of coparenting

skills in a class conducted in a group setting.AAFor purposes of

this subsection, "family" has the meaning assigned by Section

71.003.

(f)AAA parenting facilitator shall promptly and

simultaneously disclose to each party’s attorney, any attorney for

a child who is a subject of the suit, and any party who does not have

an attorney the existence and substance of any communication

between the parenting facilitator and another person, including a

party, a party’s attorney, a child who is the subject of the suit,

and any attorney for a child who is the subject of the suit, if the

communication occurred outside of a parenting facilitator session

and involved the substance of parenting facilitation.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 24,

eff. September 1, 2009.

Sec. 153.611.AAEXCEPTION FOR CERTAIN TITLE IV-D

PROCEEDINGS.AANotwithstanding any other provision of this

subchapter, this subchapter does not apply to a proceeding in a

Title IV-D case relating to the determination of parentage or

establishment, modification, or enforcement of a child support,

medical support, or dental support obligation.

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 7, eff.

September 1, 2018.

SUBCHAPTER L. MILITARY DUTY

Sec. 153.701.AADEFINITIONS. In this subchapter:

(1)AA"Designated person" means the person ordered by

the court to temporarily exercise a conservator’s rights, duties,

and periods of possession and access with regard to a child during

the conservator’s military deployment, military mobilization, or

temporary military duty.
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(2)AA"Military deployment" means the temporary

transfer of a service member of the armed forces of this state or

the United States serving in an active-duty status to another

location in support of combat or some other military operation.

(3)AA"Military mobilization" means the call-up of a

National Guard or Reserve service member of the armed forces of this

state or the United States to extended active duty status.AAThe

term does not include National Guard or Reserve annual training.

(4)AA"Temporary military duty" means the transfer of a

service member of the armed forces of this state or the United

States from one military base to a different location, usually

another base, for a limited time for training or to assist in the

performance of a noncombat mission.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Sec. 153.702.AATEMPORARY ORDERS. (a)AAIf a conservator is

ordered to military deployment, military mobilization, or

temporary military duty that involves moving a substantial distance

from the conservator’s residence so as to materially affect the

conservator’s ability to exercise the conservator’s rights and

duties in relation to a child, either conservator may file for an

order under this subchapter without the necessity of showing a

material and substantial change of circumstances other than the

military deployment, military mobilization, or temporary military

duty.

(b)AAThe court may render a temporary order in a proceeding

under this subchapter regarding:

(1)AApossession of or access to the child; or

(2)AAchild support.

(c)AAA temporary order rendered by the court under this

subchapter may grant rights to and impose duties on a designated

person regarding the child, except that if the designated person is

a nonparent, the court may not require the designated person to pay

child support.
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(d)AAAfter a conservator’s military deployment, military

mobilization, or temporary military duty is concluded, and the

conservator returns to the conservator’s usual residence, the

temporary orders under this section terminate and the rights of all

affected parties are governed by the terms of any court order

applicable when the conservator is not ordered to military

deployment, military mobilization, or temporary military duty.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 112 (H.B. 1404), Sec. 1, eff.

September 1, 2011.

Sec. 153.703.AAAPPOINTING DESIGNATED PERSON FOR CONSERVATOR

WITH EXCLUSIVE RIGHT TO DESIGNATE PRIMARY RESIDENCE OF CHILD. (a)

If the conservator with the exclusive right to designate the

primary residence of the child is ordered to military deployment,

military mobilization, or temporary military duty, the court may

render a temporary order to appoint a designated person to exercise

the exclusive right to designate the primary residence of the child

during the military deployment, military mobilization, or

temporary military duty in the following order of preference:

(1)AAthe conservator who does not have the exclusive

right to designate the primary residence of the child;

(2)AAif appointing the conservator described by

Subdivision (1) is not in the child’s best interest, a designated

person chosen by the conservator with the exclusive right to

designate the primary residence of the child; or

(3)AAif appointing the conservator described by

Subdivision (1) or the person chosen under Subdivision (2) is not in

the child’s best interest, another person chosen by the court.

(b)AAA nonparent appointed as a designated person in a

temporary order rendered under this section has the rights and

duties of a nonparent appointed as sole managing conservator under

Section 153.371.
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(c)AAThe court may limit or expand the rights of a nonparent

named as a designated person in a temporary order rendered under

this section as appropriate to the best interest of the child.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 112 (H.B. 1404), Sec. 2, eff.

September 1, 2011.

Sec. 153.704.AAAPPOINTING DESIGNATED PERSON TO EXERCISE

VISITATION FOR CONSERVATOR WITH EXCLUSIVE RIGHT TO DESIGNATE

PRIMARY RESIDENCE OF CHILD IN CERTAIN CIRCUMSTANCES. (a) If the

court appoints the conservator without the exclusive right to

designate the primary residence of the child under Section

153.703(a)(1), the court may award visitation with the child to a

designated person chosen by the conservator with the exclusive

right to designate the primary residence of the child.

(b)AAThe periods of visitation shall be the same as the

visitation to which the conservator without the exclusive right to

designate the primary residence of the child was entitled under the

court order in effect immediately before the date the temporary

order is rendered.

(c)AAThe temporary order for visitation must provide that:

(1)AAthe designated person under this section has the

right to possession of the child for the periods and in the manner

in which the conservator without the exclusive right to designate

the primary residence of the child is entitled under the court order

in effect immediately before the date the temporary order is

rendered;

(2)AAthe child’s other conservator and the designated

person under this section are subject to the requirements of

Section 153.316, with the designated person considered for purposes

of that section to be the possessory conservator;

(3)AAthe designated person under this section has the

rights and duties of a nonparent possessory conservator under
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Section 153.376(a) during the period that the person has possession

of the child; and

(4)AAthe designated person under this section is

subject to any provision in a court order restricting or

prohibiting access to the child by any specified individual.

(d)AAThe court may limit or expand the rights of a nonparent

designated person named in a temporary order rendered under this

section as appropriate to the best interest of the child.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Sec. 153.705.AAAPPOINTING DESIGNATED PERSON TO EXERCISE

VISITATION FOR CONSERVATOR WITHOUT EXCLUSIVE RIGHT TO DESIGNATE

PRIMARY RESIDENCE OF CHILD. (a) If the conservator without the

exclusive right to designate the primary residence of the child is

ordered to military deployment, military mobilization, or

temporary military duty, the court may award visitation with the

child to a designated person chosen by the conservator, if the

visitation is in the best interest of the child.

(b)AAThe temporary order for visitation must provide that:

(1)AAthe designated person under this section has the

right to possession of the child for the periods and in the manner

in which the conservator described by Subsection (a) would be

entitled if not ordered to military deployment, military

mobilization, or temporary military duty;

(2)AAthe child’s other conservator and the designated

person under this section are subject to the requirements of

Section 153.316, with the designated person considered for purposes

of that section to be the possessory conservator;

(3)AAthe designated person under this section has the

rights and duties of a nonparent possessory conservator under

Section 153.376(a) during the period that the designated person has

possession of the child; and

(4)AAthe designated person under this section is

subject to any provision in a court order restricting or
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prohibiting access to the child by any specified individual.

(c)AAThe court may limit or expand the rights of a nonparent

designated person named in a temporary order rendered under this

section as appropriate to the best interest of the child.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Sec. 153.707.AAEXPEDITED HEARING. (a) On a motion by the

conservator who has been ordered to military deployment, military

mobilization, or temporary military duty, the court shall, for good

cause shown, hold an expedited hearing if the court finds that the

conservator’s military duties have a material effect on the

conservator’s ability to appear in person at a regularly scheduled

hearing.

(b)AAA hearing under this section shall, if possible, take

precedence over other suits affecting the parent-child

relationship not involving a conservator who has been ordered to

military deployment, military mobilization, or temporary military

duty.

(c)AAOn a motion by any party, the court shall, after

reasonable advance notice and for good cause shown, allow a party to

present testimony and evidence by electronic means, including by

teleconference or through the Internet.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Sec. 153.708.AAENFORCEMENT. Temporary orders rendered under

this subchapter may be enforced by or against the designated person

to the same extent that an order would be enforceable against the

conservator who has been ordered to military deployment, military

mobilization, or temporary military duty.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.
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Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Sec. 153.709.AAADDITIONAL PERIODS OF POSSESSION OR ACCESS.

(a) Not later than the 90th day after the date a conservator

without the exclusive right to designate the primary residence of

the child who is a member of the armed services concludes the

conservator’s military deployment, military mobilization, or

temporary military duty, the conservator may petition the court to:

(1)AAcompute the periods of possession of or access to

the child to which the conservator would have otherwise been

entitled during the conservator’s deployment; and

(2)AAaward the conservator additional periods of

possession of or access to the child to compensate for the periods

described by Subdivision (1).

(b)AAIf the conservator described by Subsection (a)

petitions the court under Subsection (a), the court:

(1)AAshall compute the periods of possession or access

to the child described by Subsection (a)(1); and

(2)AAmay award to the conservator additional periods of

possession of or access to the child for a length of time and under

terms the court considers reasonable, if the court determines that:

(A)AAthe conservator was on military deployment,

military mobilization, or temporary military duty in a location

where access to the child was not reasonably possible; and

(B)AAthe award of additional periods of possession

of or access to the child is in the best interest of the child.

(c)AAIn making the determination under Subsection (b)(2),

the court:

(1)AAshall consider:

(A)AAthe periods of possession of or access to the

child to which the conservator would otherwise have been entitled

during the conservator’s military deployment, military

mobilization, or temporary military duty, as computed under

Subsection (b)(1);

(B)AAwhether the court named a designated person

under Section 153.705 to exercise limited possession of the child
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during the conservator’s deployment; and

(C)AAany other factor the court considers

appropriate; and

(2)AAis not required to award additional periods of

possession of or access to the child that equals the possession or

access to which the conservator would have been entitled during the

conservator’s military deployment, military mobilization, or

temporary military duty, as computed under Subsection (b)(1).

(d)AAAfter the conservator described by Subsection (a) has

exercised all additional periods of possession or access awarded

under this section, the rights of all affected parties are governed

by the terms of the court order applicable when the conservator is

not ordered to military deployment, military mobilization, or

temporary military duty.

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.
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